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THE READER... 


me? Fi Copy comming. t0 0ur hands, 
Soy pcrvſed, and reverenced by me 
» learned in the Lawes, Wee 
x4 ibought moſt worthy of Publi- 
cation. T he Very name of the Compoſer, — 
who ba3h been an Ornament to this Common- 
wealth , is enough to give u ſufficient Au- 
thority , and indeere it to every wiſe opinion. 
But the profit which doth attend, is moſt 
conſiderable , it being a Subjeft ſo materiall, 
declaring the Antiquity of Mannors and 
 Copy-hoids; and written for the good of 
Lords and Tenants': and being the beſt 
© Ground-work and Gu1D x for keepmy. 
+ of Courts, and for the genzrall uſe of all 
I men ; ut cannot but receive a becomming en- 
 tertainment. Inthe confidence of this truth, 
© wee referre it to all judiciogs peruſall, not a 
J A. 2 little 


To the Reader. 
little congratulating our own bafpineſſe, t0 
bave beene inſlruments of bringing ſ0 excel- 
lent 4 Piece from obſcurity. 
And for the further benefit of the Reader 
we have added two other Trafts, which have 


recieved good approbation, formerly Printed , 
yet now much correfed,and fitted for the ge- 


nerall Uſe of this (ommen-wealth. 
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8 Hough a Manor and Co- 

> pyhold have ſuch mutu- 
all reſpeR, and recipro- 

call reference oneto the 
: other, as that they are 
VOYgYeP ilmoſt in nature of Re- 

| zZg latives, yer the know- 

ledge of the c one : Cannot be attained unto, un- 
lefſetheſenſe of the other be truely appre- 
hended: for a Manoris as the bodie, and Co- 


pyholds certaine members of this bodie, In 
B this 
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( - ) 

this Treatiſe I will diſcourſe of them ſeve- 
rally apart, and beginne with the Manor it 
ſelfe eſpecially, when common reaſon teach- 
eh us, that rorum magis illuſirat partes, quan 
partes aliqua illaftrant totam. | 


” 


#7 OO + 6 


ze Saxons (who neld England infub- 

jeRjon immediately before the comming 

of the Normans) were unacquainted with 

theſe Manors, yet in effect they had Manors 

in thoſedaycsincircumſtance peradventure 
ſomething varying in ſubſtance, ſorely-no- 

thing differing from our Manors at this day ; 

they wanted neither demeſnes nor ſervices, 

the two materiall cauſes of a Manor, as 

zulpeche in his Faſbecke termeth them, their, demeſnes they 
fourthDica- termed Inlands, becauſe the Lords kept then, 
_. inthcir own hands,and enjoyed them intheir 
owne poſſeffion;their Services they termed 

Vrlands, becauſe thoſe lands were in the 
manurance and occupation of certaine 'Te- 

nants, who in conlideration of the profits 

ariſing out of theſe lands, were bound to per- 

forme unto their Lords, certaine dutics and 
ſervices:their Demeſnes were of two ſorts; 

and their ſervices likewiſe were of two ſorts, 


SEC 


(3) 
Szc. III. 


Ne ſortof their Demeſnes was termed 
AFP Bockland,. becauſe they paſſed by 
booke, and they in effe@-differed nothing 
from our Freehold lands atthis day. 


Sec. IV. 


T Hother ſort of their Demeſnes was 

termed Folklands, becauſe they pred 
by Polls, and were claymed and challeng'd 
by the Tenants; not by any aſſurance in 
Writings, but onely by the -mouth of the 
people ; Per vocem popali, and they ineffe&t 
differed in nothing from Copy-hold Lands 
at this day. pA LD bs 

Sx Co i 


T Ouching their Services,one ſort of their 
4 Services were Servicia /bers, which 
conſiſted moft: commonly in Render, as to 
pay yearly fucha Rent, orin Vfer, as where 
the Lord reſerved Common for his Catteil, 
orin Prender, as where the Lord reſerved 
three ſhillings, and fonre loads 'of Eſtovers 
for fuclIto be taken yearely in his Tenants 


grounds. | 
B 2 SEC, 
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Sn c; Vl 


H'other ſort of Services, were Servitia 
. ® villana, which conſiſted altogether in 
Feſance, as to ſcourethe Lords ditches, to 
tylehis houſes, to thatch bis barnes, or ſuch 
like. 
S E Ce VII, 


+ Nan thereſervatian of theſe Services, 
the Lords .hada ſpeciall reſpeR unto the 
qualitic of the Land,did they transferretheir 
Bockelands, hoc eſt, Free-ho'd Lands, they 
would never reſerve V1lleine Services; did 
they transferre their Folk-lands, hoc eF, 
 Coppy-hokd Lands, they would never re- 
ſerve free Services, bur ſtill they ſuited their 
Services according to the nature of the 
Land : the reaſon I gather was this, inthoſe 
dayes none but men of good account and 
reckoning enjoyed the ſaid Bocklands, where- 
as Holblands were in the -hands of men of 
meaner ſort and condition, and therefore had 
not the Lordscare beene extraordinary in 
Lau. in bis Teſervingapt Service they ſhould have much 
explicarion of WrOnged their Tenants; and thus much Zam- 
the Saxe® por; yerifieth, ſaying, Terraex ſeripro fuit bere- 
word,Terma ex= j., « ys; ; ; 
ſeripts: ditaria,libera, atque jmmunis: terra vero ſine 


ſeripto 


(s) 
ſeripto officiorn quadam ſervitute fiit obligate : 
priorcm plerumgque nobiles atg, ingenui,pofterio- 
rem wero ruitici feri & pagani puſlidebant. 
Lambert, termeth theſe Bocklands, 7 erras 
liberas atque in;munes, non quod ab omnibus ſer- 
wvitiis faerunt libere aut immunes, ſcd quod 1e- 
nentes ipfi fuernnt liberi & [er vitiis tantum 
liberis owerati, But I much wonder, why this 
Bocklard doth to this day retainethe name 
of Free-hold Land, fithence time hath bred 
* ſuch an alteration, thatinthe point of Ser- 

vice, a man can ſcarce difcerne any difference 
betweene Free-hold Lands, and Copy-hold 
Lands. The favourable hand of time hath ſo 
infranchiſed theſe Copy-holders, that 
whereas in the Saxon5time, their Services 
did confiſt wholly in Feaſance, now they 
conſiſt in Render, in Vſer, and inPrender: 
aS Free-holders Services did in thoſe dayes: 
And onthe other ſide, time bath dealt fo un- 
favourably with Free-holders, and hath fo 
abridged them of their former freedome ; 
that it you compare the Service of the Free- 
holders, with the Service of the Copy- 
holders, Senties huwc potims quam illum 
fore liberum, How many Free-holders 
are there at this day, charged with baſe Ser- 
vices, as many (I doubtnot) as there are 


Copy. holders? No marvell then that many 
| B 3 able 


Brad [ih.4, 
TT. 3«(lP 9, 
wumnb.s. 
Flita lib, 5, 
Cap 5l, 
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able men turne Copy-holders, and many Pe- 


.Zzantsturne Freeholdersz no marvell, I ſay, 


that menofall ſorts and conditions, promiſ- 
cuouſly, both Free:holders and Copy-hol- 
ders, fithence thereis ſuch (mall reſpeRt had 
unto the quality of the Land in thereſer. 
vation of our Services. Yet obſerve,I pray, 
though time hath ſo infranchiſed theſeCopy- 
bolders,that they have in amanner ſhaken off 
all villaine Service ; yet they retaine a badge 
of their former bondage, for they remaine 
ftill ſubje&ro their Lords will ; therefore at 
this day they are termed Tenants at will : but 
with Free-holders otherwiſe it is, for they 
arenotin that ſubjectionto their Lords, per- 
adyenture in this reſpe& onely Bocklands 
may be termed Free-hold Lands, and Folk. 
land Villaine Lands ; and yet time hath dealc 
very favourably with Copy-holders in this 
pointof will, as well as in che point of Ser- 
vice. 
S x Co VIII. 


FP? r, a$ I conjecture, in the Saxoxs time; 
ſure I am, inthe Normanstime, thoſe Co- 
py-holders wereſo farre ſubject te the Lords 
will,that corum tenentes tempeſtive & intempe- 
five provoluntate Domini poſſent reſumi & re. 
vocari, as Bratton, and Fleta both ge 

the 


(7) 


the Lords upon the leaſt occaſion, ſometimes 


' without any colour of reaſon, onely upon 

diſcontentment and malice; Tometimes_a- 
Saineupon ſome ſudden fantafticke humour, 
onely to make evident to the world, rhe 
height of their power and authority, would 
Expell out of houſe and home their poore 
Copy: holder ing them heIplcſſe and re- 
medilefſe by any courſe of Law,and driving 
them to ſue by way of Petition. 


SY x co + 


B Vt now Copy-holders ſtand upon afure . y 


ground, now they weigh not their Lords 
diſpleaſure , they ſhake notatevery ſuddaine 


blaſt of wind, they cate, drinke, and ſleepe [- 


ſecurely, onely having a ſpeciall care of the 


mainechance (viz. ) to performe carefully 


w hat duties and ſervices ſoever their Tenure 
doth exact, and Cuſtome doth require; then 
let Lord frowne, the Copy-holder cares 
not, knowing himſclfe ſafe, and not within 
any danger, for ifthe Lords anger grow to 
expulſion, the Law hath provided ſeveral! 
weapons of remedy ;forit is at his cleRion, 
cither to ſuc a $»bpena or an Ation of Treſ- 
paſle againſt the Lord. Time hath dealt very 
favourably with Copy-holders in divers re- 
ſpecs. 7 | SEC: 


- / / 
ke 
So - | 7 
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Sas 


BY* [ perceive my ſeife raſhly running into 
an inextricable Labyrinth, I will there- 
fore ſaile no longer in thefe unknowne coalts, 
but will haſten homewards, 1 will content 
my ſelfe with this, I know amongſt the 
Saxons th'eſlentiall parts of a Manor were 
knowne; but whether there then were the 
ſame forme ef Manors whichis at this day, 
that I dare not examine, for feare of being 
accounted more curious than judicious, and 
therefore leaving the $4x9xs, I draw ſome- 
what nearer home, and come to the Noz- 
-:4ns, from whom wec had the very forme 
of Manors, which isobſerved among(t us at 
this preſent houre. 


In ce þ <h 


Confeſle indeede, that ſithence the Ori- 

ginall creation of Manors, Time hath ' 
broughtinſome innovationsand alterations, 
a in giving alarge freedome unto Copy-hol- 
ders, both in the nature of their Service, and 
in the manner of their Tenure, Yet I may 
boldly ſay, that the ſelfe-ſame forme of 
Manors remaine unaltered jn ſubſtance, 
though 


(9) 
-though ſomething alcered in circumſtance, 
Demeſne termed 1a Latine Demanium, Doms- 
nium or Dominicum,is taken ina double ſenſe, 
Proprie, and impropriez proprie, for that Land 


which 5inthe Kings owne hands; and the ,,,,,,,. , 
C hopimns ſth, that Domaninum eff i#[ud demonio froute 
qund conſerratum unitum, & incorporatum eff #03. 


rezie Corone, take Domarinm in this ſenſe, 
and then you exclude all common perſons 
from being ſeized in Dowinico: foradmit the 
King paſſe over the Demeſne Lands,as ſoone 
as they come into a common perſons hands, 
deſinunt eſſe terre Dominical's ; for though 
the Kings Pattentee, haththe land granted to 
him, and to his Heires, yet comming from 
the King muſt neceſſarily be holden of the 
King, itis contrary to the nature of Demeſne 
' Lands to be holden of any ; therefore though 
thoſe Lands whick commonly are termed 
ancient Demeſne, viz. ſuch Lands as were 
.quondam inthe hands of Zdw. the Confeſſor, 
may properly be termed generally ancient 
Demeſne, becauſe they werein ancient time 
in the Kings owne | pore yet toterme 

them atthis day the Lords Demeſnes, or the 

Tenants Demeſnes being ſevered from the 

Crowne is .improper (4. qua ſuzer. 


C SEC, 
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Src. XII 


Hen by this it appeareth that thoſe lands 
Tar termed z»proprie Demeſne, which. 
are inthe hands of an inferiour Lord or Te- 
nants, nor can ſuch a one in proprietle of 
ſpeech be ſaid to ſtand ſeized of any Land 
whatſoever in Domintco ſuo,but if youoblerve 
narrowly the manner of pleadings, the words 
are uſcd ina proper ſenſe, for you ſhall never 
finde that an inferiour Lord or Tenant, will 

plead that he is ſimply ſeized 1» Dominice, 
n but ſtill with this addition, i” Dominico ſnout 
| &e feodo, and that very aptly, for this word 
Fee implicth thus much, that his eſtate is not 
abſolute, butdepending upon TomeTuperior 
| Lord:thercfore I conclude with the Fendiſts, 
| thata common perſon may aptly be ſaid to 
| ftand ſeized in Feodo, or in Deminice ſno ut de 
feed. but improperly in Domznico ſimply; the 
King & coxverſo may properly be-ſaid ro 
Rand ſeized Dominico fimply,but in Feode 
improperly, orin Dominico ſuo ut de feods, 
Bradton divideth theſe-Demeſne Lands into 
twobranches; under the fiiſt are compre- 
hended thoſe Lands which the Lord injoyeith 
in his owne poſſcſſion; under the fecond, 
thoſe Lands which arc in the hands of we in- 
crior. 


(12) 
ferior Ccpy-holders: His words ar& theſe, 
D ominicum dicitur quod quis habet ad menſam ; 
ſuars & idcirco CAvglice vicar, Bordlandgdiie , + 
ter etiam Dominicum vilinaginm quod tradi- nunh.5 : dis 
tur villanis, quod quis tempeſt, ve & intempe= 
ſlive reſumerepſſit,pro velantate ſua & revs- 


care. 
Sec. XII, 


leta agreeth with BraFow in this diviſion, | 

F;nd aneo theſe two he addes more hee _ _— 

of Demefſne Lands : His words are theſe ; 

Pominicum et multiplex;eft antem Dominicum 

proprie terra ad Puoicy/ afiznata &f villinagi- 

#71, quod traditar villanis ad excolendum, que 

tempeflive, & intempeſtive pro voluntate Do- 

mimi & poterit revocari ſicns eft de terra 

commi(ſſa tewend. quadiu comiſſori placuerit: po« 

terit & dic: dominicy de quo quis habet libernns 

tenementamalins wſwn frutt.o etiam ubi quis 

habet liberum tenementam aliier curam de ctt- 

ſtode d,cipoterit & carator-qaork unus dicitar ab 

homine, aliusin jure, Dominicam etiam dicitur 

ad differentiam cjus quod tenetar in ſervitio, 

Dominicum denique eſt onane illu1 tenemen- 

tum de quo antec:ſ[\r obiit ſeſutns, nec refert, 

cum nſu frudtu vel ſine, & de qu» ſi ejefius eſſe? 

recuperare poſſit rer aſiiſam nove deſeiſme lices 

alins haberet nſum frutti ſicut dici poterit de py” 
C 2 is 


| JNAL 
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lis qui tenent in villenagio qui atwntur or frumn 
tur non nemite projrio ſed nomine domint 


ſi. i 
SE c. XIV. 


T” His opinion of Bra#. and Flcta, bo:h 
conſenting in one,th:t Copy-hold Land 

is parcell of the Lords demeſnes,wanteth not 
moderneauthority toſccond it, for x 5.81/72: 
inthe Excheg. I finde it acjudged in the caſe 
of acommon perſon, how!oever it is other- 
wiſe inthe Kings Caſe; That it the Lord ofa 
Manor granteth a way, Ompnes terras ſuas 
dominicales z the Copy holds parcell of the 
Manors paſſe by theſe generallwords;neither 
doth this want Rcaſonto confirme it ; for in 
the time of Henry the 3. and Z. 2. when 
Brad.and Flea lived, Copy-holders were ac- 
compted meere Tenants 2t will, and thete- 
fore aftera ſort their Lands reputed tocon- 
tirue ſtillinthe Lords hands, and now,though 
cuſtowe hath afforded ihem a ſuter founda- 
tion to build upon,yetthe Francke Tenement 
at the common Law, refling inthe Lord, ir 
canbe no ſtrange thing to place their lands 
under the rancke of the Lords demeſnes. 
But toCeliver my m.inde more freely in th is- 
point, Ithinke thathowſocever, accorCing to 
the ſtrict ru'es of Law, theſe Copy-holds are 
parcell.; 


(13) 
parcell of Lands demeſnes, yet in'proptiety 
of ſpecch (ifpropriety can be in improprie- 
ty) theyare the moreaptly called the Copy- 
holders demeſnes;for though the Franke te- 
nement be in the Lord by the Common 
Law, yet by the cuſtome, 'the inheritance 
abideth in the Copy-holders; and it is not 
denied, if a Copy- bolder be impleaded in 
making tytle to his Copy-bold, be may juſtly 
plead, quod eff ſciſitus in Dominico ſuo, , with 
this addition, ſecundum conſuetud, Manerit, 
Therefore I conclude, that howſoever the 
Common Law valueththetytle of the Copy- 
holder,yet he hathſuchan intereſt confirmed 
unto him by Cuſtome, that the Lord having 
no power to reſume his-Lands at your -owne 
pleaſure they are (though improperly) called 
(yet peradventure rruly accounted)the Lords 
demeſnes, and that in theeye of the world, 
howſoever it be in the eye of the Law, thar 
theſe Lands alone can properly chllengethe 
Tame of ie Lorde7emelnes (itany Tands 
iathe polſcNſion of inferior Lords, may pro- 
perly challengethatname) which the Lord 
reſerveth in his owne hatids, for the mainte- 
nance ofhis owne Boord or Table, be it his 
waſte ground, his 2rable ground, his paſture 
ground, or his miedow ; be it his Cepy-hold 
Pn y for —_— or 


3 


(14) 
by purchaſe, or be ir any part of his Free- 
hold Land, of which I mult ſpeake a word by 
the way, not to provethatitis demeſne, for 
manifeſta probatione non indigentes,but to ſhew 
you in what ſenſe it is taken, and how farre 
it extendeth, 
S E Ce X V. 
| A Freehold is taken in a double ſenſe; ei- 
ther'cis named a Freehold in reſpeR of 
the ſtate of the Land, or in reſpec of the 
Rate of the Law. 


Stc XVEL 


JN reſpet of the ſtate of the Land, 
Z ſo Copyholders may be Freebolders; for 
afy that hath any eſtate for his life, or any 

ater eſtate in any Land whatſoever, may 
1n this ſenſe be termed aFreeholder. 


SEC XVII. 


| bh reſpe@ ofthe ſtate of the Law, and ſo 
it is oppoſed to Copy holders, that what 
Land ſoever is not Copyhold is Freehold, 
and ——— take throughout this Diſ- 
COUTrIEs 


SEC, 


(15) 
Sc. XVIII. 


{own name of Freeholders extendeth not 5sjexr.9e ver; 
onely unto Lands held per ſervitinm mi- F2n.tlmitie. 


Liare,asit did by th'ancient Lawes of Scots ; 
and amongſt whom Frecholders were 
knowne by the name of 7z/zres, but it reach- 
eth likewite to lands holden per /ervitiz Soca, 
whether in /ibero Socagio,or in villans Soragio: 
Liberum Socagium 1s, whereany Tenant holds 
of any Lord by paying yearely a certaine 
ſumme of money in licu of tillage, and ſuch 
like ſervices, and not by eſcnage ; and this is 
termed ſometimes common Socage. 


Socag:nm villanum is where the ancient $2. 37 11 8; 


ſervices of carrying the Lords dung into 
the fields, of plowing his ground at certaine 
daycs, of plaſhing his hedges, and ſuch are 
not turned into money; bur remaine ſtill un- 
altered; and if yon doubt that ſuch Land as 
is held per villanum Socaginm cannot come 
within the compaſſe of Frechold Land: for 
your ſatisfaction, reade Brafor, /ib. 2.cap.$.. 
uum 8, Hattenm de prim? defunitionis membro 
ad ſecundum properemus & panca de ſervitits Do- 
min debitis pertirattemus, 
Services inindruiduo arc manifold, in ſpecre 
threefo!d. 1. Corporall ſervices, 2. Annuall 
| ſervices. 
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ſervices. 3» Accidentall ſervices, 
Corporall ſervicesarc oftwo ſorts ; Servi- 
ces of Submiſſion, ſervices of Profit, 


S nc. XIX. 


Qhreiees of Submiſſion, are homage and 
fealcy, which are certaine Ceremonies 
uſed among tenants, whereby they ſu>mir 
themſelves unto their Lords, and binde 
themſelvesby ſolemne oth, or by faithfull 
promiſe, f:om that day forward to.bechme 
the Lords men for life, for member, for ter- 
rene honour, or 4dmizimum, to owe unto 
him faith, for the Lands which they hold of 
him, Both theſe Ceremonies are uſed at the 
firſt entrance or admittance of any Tenant, 
and both tend to one end,vis. to inforceeve- 
ry Tenantto acknowledge and confeſſe him- 
ſelfe Tenant unto his immediate Lord, yet 
they differ in many materiall points, 


| S.n Cs - þ 


'Þ regard of their ſeverall manner of per- 
formance--for in doing fealty, the Tenant 
taketha ſolemne oath, in doing homage only 
giveth his faichfull promiſe ; and thenceirt is 
that fealty.is accounted the more ſacred ſer- 

vice 


Y (17) 
*xice, though homage be the more humble 
ſervice, and performed with farre greater re. 
yerence than fealty'in many reſpects, for in 
doing homage, the Tenant kneeleth, in do- 
ing fealty he ſtandeth ;.indoing homage, the 
Tenant muſt .remaine uncovered; -in doing 
fealty, he.may remaine covered; in doing 
homage, the Lord kifleth his Tenant, in do- 
Ing fealty be kiſſeth him not..Laſtly, indoing 
homage, the Tenant promiſeth to become 
the. Lords manfor life, formember, and ter- 
rene henor. In doing feaity he onely ſwea- 
reth to become the Lords faithfull Tenant: 
the reaſon of this difference I'learne to be g;,,, PANTY" 
this; becauſe homage eſpecially eoncerneth fem to- © 
ſervice in warre,8'properly appertaineth un« © 
to Knights (crvice ; but fealty chiefely cons 
.cerneth ſervice at home,and properly apper- 
raineth to Socage tenures and though now 
*tis held, that a Tenant by Socage may doe 
homage, .and that homage ex /# maketh 
Socagetenure, and not Knights ſervice ;'yet 
originally homage was invenred for Tenants 
by Knights ſervice, and ſuchas werebound 
by theirtenure to attend their Lords in the 
warres.; but fealty was primatily devifed for 
Tenants.in Socage, and ſuch as were bound 
'by their tenure to manure the Lords ground, 


and carefully to diſcharge all rurall affaires3 
D and 


(18) | 
and this apreeth with the ancient Lawes ir 
Scotland, for amongſt them none were ac- 
counted Freeholders, but onely Tenants by 
Knights ſervice, and conſequently none bur 
they could doe homage; and therefore 
marvell not why in doing homage, the Te- 
nant promiſeth to become the Lords man for 
life, tor member, for terrene honor, indoing. 
fealty hee onely ſweareth to become the 
Lords faithfull Tenant. | 

2. They differ in regard of the perſons to: 
whom they are performed, and that two 
wayes. In reſpec none is capable of recei- 
ving homage, butthe Lord in perſon, but the 
Lords Steward, orkis Bailiffe is capable to- 
receive fealty inthe Lords behalfe. 2.Inre- 
fpe&thata Lord who hath but aneftate for 
hislife in his Seigniory cannot receive hoe» 
mage, but ſuch a Lord may receive fealty, 

3+ They differ inregard of the perſons to 
whom they are performed, and that two- 
w: yes. 1. inreſpe@ th tno Copyholder is 
capable of doing homage, buthe 1s of doing. 
fealty, witneſſe common expericnce. 2. In 
reſpe@thata Tenant for life or yeares, Is un- 
able to doc homage, for tis a ground m Law, 
that none candoe age Dar reBrrX 7 in fee- 


fiwplc, or4d minimums, tenant in tayle. 


S) RC, 
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Sn. AXEL 


T) Vta Tenant for life or yeares, are both 2,042 ana 
Babic to doe fealty, according to Little Yoxley 5.H.7. 
405 rule, that fealties axe incidentto every So FR 
tenure, except tenures in Franck-almoigne, mon Place, rs. 
and renantsat will, contrary to ſome erroni- 5 5:05y 
-us opinions, they differ in regard that ho- cannot ave 

-mage can be but once done unto one Lord ily. 

by the ſame Tenantzandthercfore tis agreed, 

that if Lands deſcend umto me, which 15 hol- 

denof 7.5, by homage, and | doe unto him 

homage, and after other Lands deſcendeth 

-nnto me by another Anceſtor, which is hol- 

-den ofche ſame Lord by homage, I ſhall not 

doe homage apgaine, but fealty onely, becauſe 

I cannottwice become the Lords man ; bur 
theſelfe-ſame Tenant may ſeverall times doe 

fealty unto the ſelfe-ſame Lord, and there- 

Foreifa Copyholder ſurrendreth Whiteacre 

unto me, for his VWhiteacre I ſhould doe 

fealty unto the Lord. If after another ſar- 

-rendreth unto me Blackeacre, I ſhafl doe feal- 

tie likewiſe unto the ſame Lord. And thus 


-much for ſervices of Submiſſion, 


(20) 
Sn c. XXxcll.. 


Etvicesof Profits-are of two ſoits tending: 
os the publique profit of the Common- 
weale, as whcnthe Lord jnjoyneth his Te- 
nant to amend high wayes, to. repare de- 
cayed bridges, or pmilia.. 2. Tendingtorhe 
private profit ofihe Lord, as wherethe Te- 
nant is injoyned to be. the Lords Carver, 
Butler, or Brewer, or- is. tyed to payle the 
Lords Parkes, to tylethe Lords Houſes, to. 
thatch the Lords Barnes, and Gmilis Kot 
thus mych for corporall ſervices, | 

/ Annuall ſervices are in number infinite, in 
| nature all one, for they all tend toth'inercaſe 
of the Lords- Coffers, and are reſerved in 
their duties, as well for Copyhold. Land, as 
Frechold-Land , though inthe 84x0oxs time, 
and lone afterthe Conqueſt, they were ne- 
ver, or Tcldome reſerved for. Copyhold- 
\ Land, but oneiy for Freehold. Land. I will 
/ not: enumerate many particulars. of annuall 
\_ ſervices, for that-were as cndlcſle, as num- 
bring the ſands of the Sea ; onely.this I ſay, 
that thoſe annuall ſervices which here come 
within the compaſſe of my meaning, conſiſt 
all in Render, none in Feaſance, for thoſe - 
annuall ſervices, as well as accidentallſervi- 
, CCS,, 
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ces, which conſiſt in Feaſance, 1 comprehend 
under corporall ſervices ;. thus leaving both- 
corporall ſervſIces and annuall, I berid my' 
courſe towards accidentall ſervices, which 
before I begin to particularize, obſervetheſe 
two things by the way : 

1; That accidentall ſervices differ from 
corporall' and annuall fervices-in this; that 
moſt accjdentall ſerviecsare incident to the 
Fee, and aredue without ſpeciall refervation 
of the Lord ; but moſt coeporall ſervices,and 
all annuall ſervices are due upon ſpeciall re-" 
ſervation, and are not- incident unto the 
Fee. | 

_ 2+ That ſerviceis takenin a double ſenſe, 
inftrifior; ſenſu, and in Jatiori ſenſy'; In fri- 
ieriſeaſu, and inthat ſenſe the Fexdiſts de- 

ſcrvitiuns fore munus obſeqs!: clientelario, 
&c.that duty wbichthe Tenant oweth unto' 
his Lord, citherin-performing ſome corpo- 
rallfunion, .or in diſcharging ſome annuall 
pay ment, In /atiori ſenſs, and ſo it fignifiethr 
any duty whatſoever accruing * unto the 
Lord, by reaſon of his Seighiorie; and in 
this ſenſe; theſe accidentall ſervices follow- 
ing (which prima facie , may ſeeme betterto 
ranke under the title of juriſdictions, or ra- 
ther under thename ofthe fruits of a Manor) 
may: very, fitly. be reduced to this -kinde of 
ſervices. D 3; The - 
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The ſervices Iayme at, and which 1 
meane to treate of particularly 
In this placeare theſe following ; 


I. Wardfbips. 4. CAmerciaments, 
2. Herriots, 5. Forfeitnres. 
J* Relidfes. 6. Eſcheates. 


Now touching every one of .cheſe apa 
and firſt with Pard(hips. __ 


S EC, XXII. 


V eAtfoipp. e# cuftodia heredis infra 

etatem exiſtentis,Polidore Firgilſatth, 
that this was wowvi veitigalis genus excogita- 
#»m, to helpe, Hen,z. being oppreffed with 
much poverty, by reaſon hee received the 
Kingdeme greatly waſted by warres of his 
Anceftors, and therefore needing extraordi- 
nary helpe to uphold hiseſtate, the uſe .of 
Wardſhips was ſet abroach. But the 33. 
Chapter of the grand Cuftomary maketh 
mcntion ofthis to have beene uſed among 
the Normans, immediatly after the creion 
of Manors, and that the uſe of Wardfhips 
wasa foote before #. the thirds time, as ap- 
peareth manifeftly by 6/4701, who writeth 
- very 
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very lar;ely in many places in his Booke, z1era. th.s; * 
and lived in H, the ſeconds time; Guardians 57-5: 


are either termed Cy#odes, or Caratores, Cu- 
ſtides a lege, curatores ab bomine, as Fleta 
ſpeaketh. The Civilians make three ſorts of 
Guardians, Tutor tejtamentarims. 2, Thtor 4- 
Pretore datns. 3. Tutor legittimns - This in 
every point agreeth with our Common Law, 
ſo wee have Tutoremw teſtamentarium, vis. 
wherea man poſſeſſed of certaine goods and. 
chattclls demiſeth theſe unto his child, and 
withall, committeth the care of kis childs 
body, and diſpoſition of his ſubſtance unto 
fome friend, this committee is T#tor te#a- 
wentariu;,untowhom belongeth the careand 
cuſtady of the childs: body, and the diſpoGi- 
tionof his ſubſtance, untill hee accompliſh 
the full age of fourcteeneyeares,andthenim- 
—_— I _ _ Ward for 
us body, buthispoodsmay be kept longer, 
for as for ga, ys ſhall remaine in the 
truſtees hands, ſo many yeares asthe Teſta-- 
tor appointed by his laſt Will and Teſta- 
ment: for though it be not in' the Fathers 
Dower to reftraine the libertie of his childs 
bodylcoger then to the age of 14. yet the 
9ifpoling of his goods he may committo a- 
. oy, foraslongtimeas himſelte ſhall thinke 
expedient---Soby-the Stat. 32.and 34, #. r : 


(-2 4 ) ; 
'If amanbeſciſed of Socage Lands, nothsl- 
.den of the King in Capite, hee may by his 
-Jaſt Will and Teftament commit the orde- 
-ring of Theoglands, to what friend ſoever, 
foras many yecares as ſhall ſeeme moſt con- 
venient, and that friend is T#tor teffamentari- 
1,0therwilſe it is of Lands holden by Knights 
ſervice; fort is-not in any mans:power by 
his laſt Will and Teſtament, to deprive 
the Lord. of that. duty which, de jare, be- 
Jlongeth-to him, and: therefore if a Copy- 
holder dieth, his heire under the age of four. 
tecne. In regard that this priviledge of ap» 
pointing the heires a Guardian for their Co- 
g—_ Land, untill he accompliſh the age of 
fourteene,gejere,appertainethunto the Lord. 
It ſeemeth that the father cannot prejudice 
the Lord-inthis kinde, by appointing him an- 
other Guardian'by his laſt Will and Tefta. 
ment z hec de Tutore teſtamentario. 2. Vee 
have T#torema Pretore datum, viz. where a 
.man deviſeth goods unto his childe, and ap- 
pointeth him not Guardian, then itis inthe 
.Ordinaries hand to commit the ordering of 
the Infants goods unto ſome truftic friend, 
unto the age of foureteene; at what time the 
Infanthimſelfe may chuſe a Guardian: for it 
1s a rule inthe Ciyill Law, Invits curator non 
Aatur, and this Committee eſt Tutor aPretore 
datus, 


(25) 
-4itws, Theſe Gauardianstermed amongſt. the” 
Civilians,7wtores a Pretore dati, are common- 
ly called Guardians, pwr wvrere;-and thus in 
words we ſomewhat differ,in matter nothing. 
3. Wehave Twutorem ligittimnn, vis, where 
the intereſt doth de jure belong unto any, 
wichout the nomination of a private perſon, 
or the appointment of any publique Officer : 
and this Guzrdian is twofold, either ' gti. 
mus jure nature, or ligiimus jure Commmi.; 
ligitimas jure nature, as where the Father 
or. the Mother hath the Wardſhip of their 
heires apparent, beit heice male or female : 
Ligitimus jure comuniz and that Guardian 
istwofold, cither Gnardian in Chiyaltic, or 
Guardian in Soccage ; ,Guardianin Chyaley 
is, whetc any; Tenant- ſeized... of . Land, 
holden by Knights ſervice dieth,.. his heire 
male under the age of fourtecne, and unmar- 
ried ;- then/ſhall the Lord have the-Ward,' 
both of che/Lands, and; body,:of chi hee 
male, unto-theage of 21. becauſe the:Lay- 
—_— ON before wy e, the heire is 
unable to performe ; Knights ſervice, accor. 
ding tothe tenure ; bur the heire es | ſhall 
bein Ward, nolonger thante.the age of fix- 
teens, becaule the heire female, though ſhee 
herſclfe be unable to performe Knights ſex; 
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vice, yetat ſixtecne, ſhe is able totake a huF 


band, whoin her behalfe may doe Knights- 
Yervicez atd' therefore at thoſe: yeares ſhee- 


fhallbe out of Ward; nay, ſometimes ſhee 
ſhall be out of Ward before fixteene; and 
that is either, where ſhee is-married at the 
fdeath bf her Anceſtor, or where ſhee isany 
whit above fourteene :* when her Anceſtor 


dieth inneirher of theſe Caſes ſhall ſhe be in - 
Wardat all ; for though the $247. of I. 1.cap. - 


x1.giycth uttto the Lord two yeares next en- 


ring the fourteerth, yer thar'isto be under- - 


009,” where ſhee is under the age of four- 


teene, and unmarriedat her Anceſtors death, 
and not" otherwiſe, This for Guardian in - 


Chivelry." Guardian in Socape, is, wherea- 


ny one ſeized of Socage Lands: dietb, his- 
heire nnder the age of fourteene, then the: 
next friend unto the heire, . to whom the in-- 
herirance” cannot defects; ſhall have: the- 
Wardof the heires: body, 'and of his Land, 


untill the age of fourteene,as ifthe Land def- 


cendeth untethe heire by the fathers fide; 
nthe mother;or next cofin ofthe mothers 


" 
L 


fhalf hraye the Ward; indif the Lund 


deſcendeth to theheire by the mothers ſide, 
thent che father, or next coſin on the fathers - 
fide ſhallhave the Ward. To conelude, ob- 
ferve this difference. betweene Guardianin 

Chivalry,.. 


UM 
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 Chiyalry, and Guardiznin Socage, that the 
one receiveth the commodities of the Land 
to his owhe uſe, without giving any account; 
th'other _—_ tothe uſe of the heire; to 
whom he ſhallbe accountable whenſoever it 
ſhall pleaſe the heirs to:call him to account 
after th'age of foureteene. Thus much con. 

.cerning Wardfhips; a word cencerning Her. 
riots, 


Erriot, or Harriot commeth of the La- 
He:jve word herns, Dominm, becauſe it is 
a duty appropriated to the Lord ; oritis de- 
rod from the Saxom word here exercitue, 
becauſe inthe Saxon5time,when thename'of 
Herriot was firſt knowne, Herriot ſignified 
-nothing eMe but a tribe piven to the Lord 
for his better preparation towards watre, as 
_*ahorſe trapped, or a ſpeare, ofarmour, or a 
ſword,or ſome ſuchtike Military weaponzand 
thereforeinthis ſenſe importing a thivg ap- 
pertaining to the warre, and being due unto 
the Lord, by reaſon of this ſervice which 
Tenants owe unto their Lords, many warlike 


Vide Lamb,in 


imploymetits, it may; very fitly be derived j; explicui- 
from hence : This their erriot'dmong the on oF S4x0ws 
Saxops little differed from our Reliefe atthis jj, 


E 2 dq ay, 


Preft 07.C.iÞ. 6g. 


Fleta bb. 4+ 
Sap. I $ . 
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day, howſoever now they differ ex d/ameryo :. 
Bur let us examine the naiure of our Her jots: 
at this day, and not ſearch into the.nature of- 
their.Herriots in-thoſe dayes ;-for that were: 
roexamune the nature of Reliefes not Herri- 
ots. Britton thus. ſpeaketh ; A.Herrtot is a 
Render, madeatthe death ofa Tenant to his 
Lord,of the beſt beaſt found inthe poſſeſſion 
of the Tenant deceaſed, or of ſome other, ac= 
cording to the ordinance and affignment of 
the. party deccafed to the uſe: of the Lord, 
which toucheth nor the Land atall, nor the- 


heire, nor hisinheritance, neither hath'any 
copariſontoa Relief,tor it proceedeth rather 


74ſt ati0. ubitenens, liber vel ſervms inmorte 
's dominam . ſuum 


(#0 wel de ſecundo meliori,que quidem preſtatio 
Js + '/ 


re B1NK4718 


on. any Telle eſtate, than aneſtate of inheri- 


tance. Herriot Cuſtome,,. .is : that. Herriot 
Reg. 6 which - 


UMI 
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which is fever due upon ſpeciall reſervati- 
on, but is challenged upon ſome particular” 
Cuſtome; andis -ullly payd upon aneſtate 
for life, and for yeares, as well as upon an 
eſtate of inheritance. Touching the originall 
of theſe Herriots, doubtleſlc they are notof 
that antiquity whichthe name doth promiſe, 
forthough among the Sax0oxs,. the name of 
Herriot was knowne, yet the nature of both 
theſe, Herriot Services,and HerriotCuſtome, 
was utterly.unknowne,untillthe comming of 
the Normans, who immediately upon the 
Conqueſt changed: the name of the Saxons 
Herr1or, and termed it by the name a of Re- 
liefe, leaving notwithſtanding ſome diffe-- 
rence betwixt them, for where the Saxons 
Herriot, conſiſted uſually in the payment of 
ſome military.weapon; our Reliefe in thoſs 
dayes conſiſted wholly-in the payment of a 
certaine ſumme of money,and preſently after 
the Nor-axs had thus wholly altered the 
name, and ſomewhat altered the nature ofthe. 


Saxons Herriot, then uponthe parcelling of 
thejr lands unto inferior Tenants, they inven- 


ted this anew. kinde of ſervice uoknowne a- 


monglt the F2xons,. and termed it by the 
name of Herriot Service, afterward, up- 
on the infranchiſemenrt and manumiſſion of 


——.. 


certaine: villaines; theſe Herriot Cuffomes, 


Glmv. lib.7. 
C9p 9» 
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gratlation : ſo that originally, as 'Britton, 
and Fleta well note, the were pranted 
meerely, ex gratia, OS time hath ceffe.- 
Red it, that they are challenged, ex debzo. 


Thus muck of Herriots ; a word of Re- 
liefe, | 


S nc. XXV. 


FT) Eliefe is a certaine ſumme of money 
which every Freeholder payeth nnto 

his Lord, being atfull age at the death of his 
Anceſtor, which in cftetſoundethall one, 
with theſe wordsof Glanvil, Heredes majores 
ſtatim poſt deceſſwn anteceſſerum ſworum poſ. 
ſunt ſe tenerv in hereditate ſua licet Domint 
poſcint ferdam ſunum cum herede in manus ſuas 
capere: ita tamen moderate id fieri deber, ne als. 
yrw difſetſinamberedibus fatiant,poſſuntenim, 
eredes [; opics fuerit, viclentic Dom:noram re- 
ſeftere, dum tames parati ſunt Relivium aliare- 
tro ſervitia cis inde facere z with this agreeth 


Hotomas COm-the definition of Hotiman, Relivinm' eft ho. 


went. de verbo 


feod && wverbo 
Relivum. 


norarinm quod nous waſſalius introitus cauſi 
patron largitar quaſi mor te uſnali altins vel a- 
{0 que caſt feody ceciderit quod jam a nous ſub- 
levatur. This reliefe by rhe ancient Civill 
Law was termed 7ntroitzs; and Yincentius 
termeth it Preſtantionem ſen ſalmtionem fa- 

(am 


(31) 
Ham pro onfirmatione ſeu renovatione poſſeſſt- 
o##, and that very aptly: for indeede Re- 
liefe is the key, which opens the gate togive 
the heire free paſſage to the poſlcflion of his 
inheritance. Bra&ongiveth this reaſon why 
it is called a Reliefe, 2uia hereditas que jacens Brafton lib. 2. 
ſuit per auteceſſoris deceſſum Releviatur in ma. ©4156 
mus heredis gr propter fattam relevationemfa - 
ciend, erit ab herede quedampreſtatio que dici- 
tar Relevium, Skene fondly imagineth that £17,575 
it taketh his name, 4 re/evandso, in another li. 
ſenſesfor ſaith he, Reliefeisgiven by the Te- 
nantor Vaſlall being of perfeRage, after the 
expiring of the Wardſhip, to the Lord, of 
whom he held his Land by Knights ſervice, 
itisby Ward and Reliefe, and by payment 
thereof he relieyes, and as it were, raiſeth up 
againe his lands afterthey were fallen downe 
into his ſuperiors hands;by reeſon-of Vard- , —_—_ 
ſhip- But theſewordsof Glewvil will ſerveto c;.3. > 
convince him of error; Tardom vero codemad 
«tate-perveniertegg7 fuffaci hered tatis reftitu- 
tone quietns erit 4 Relizio ratione euſtoadie : 
this Reliefe is twofold, :1-Relizfe Service. 
2+ Relicfe Cuſicme : Reliefe Service, isthat 
which is patd upon the death of any Free- 
holder. Relicfe Guſtome, 1s that which is 
paidupon the death,;change,or atevation of 
any Freehold,according to the CUE | 
| | the 
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theplace, in many places halfe a yeares pro- 
fir,inmany placesa whole yeares profit, and 
therefore where BraFoxſaith 3 29d dat Do- 
29ino Relevinm qui ſuccedit jave hereditatis, 
non entem is qui acquirit ; that is to be taken 
with this caution,z:5 illud etiam conſuetudine, 
praſtare debert qui acquirit, Theſe Relicfes 
_ arepaid,as well for lands holden-in Soecage, 
. as Lands holdenby Knights ſervice: for lands 
holdenin Soccage inthis manner;[fa Tenanr 
-in Sccoape die, his heire above the age of 
fourteene, then ſhall the heire donble the 
Rent that his Anceſtors was wont to pay to 
the Lord, as if the Tenant holdeth of his 
Lord by fealty and fiveſhillings ; then ſhall 
the heire double the Rent, and ſhall-pay 
ren — five ſhillings in the name 
of a Relicte,over andabovethe five ſhillings, 
which hee. payeth for his'Rent. -For Lands 
 holdenby Knights ſervice-inthis manner ; -iF 
a Tenantby Knights ſervice dieth, his heire 
of full 2 1.- ifhe holdeth by an intire: Knights 
Fee, hee payeth five pound, -if by halfe a 
KnightsFee, then he payeth fifcie ſhillings, 
ifby a quarter-of a Knights Fee, hee payeth 
25+ ſbillings, and ſo proportionably, whoſo 
holdeth more, payeth more, and who hol. 
dethleſſe, payethleſlez yetfor the fuller ap- 
prehenfion ofthe quantity ofa Relicfe:letus 
| examine 
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examine what. a Knights Fee fignificth, A 
knights Fee, is ſo much land as in ancient 
time was accounted a ſufficient living for 
2 Knight, but whether this was ratcd accor- 
ding to the quantiry, or according to the 
value, - Cauſedici certant, & adhuc ſub jd; 
ce liseft., Some hold accordingto the quan- 
tity, and that according to the ſeverall com- 
putations uſed in ſeyerall places. A Knights 
Fee was either-more or eſle z as in the Dut- 
chie of Lancaſter : a; Knights Fee contained 
foure hydes of land, every hyde foure 
carnes of land,. every carne foure yard 
lands, every yard thirty. acces. and every 
Knights Fee 1920acres. According to other 
computations, a: Knights 'Fee-' contained, 
680; but according to moſt computations, a 
Knights Fee contained five hides of land, 
evey hide foure yard lands, every yard land 
24+acres, according to-which-computation, z 
a Knights Feecontained 480. acres: ſo that 
according to fſeverall computations, a 
Knights Fee was more ar. leſſe. Others hold, 
thata Knights Fee was meaſured according 
to the quality, not according tothe quantity z 
according tothe value, not according to the 
content : and amongſt theſe, . ſome hold that 


Camden in (ug 


landto the value of fifteene pound par annum _ 
made a Knights Fee ; and therefore, Camden ** O45 
faith, thar, Sub Henrico tertio quodammod) co- 
Att: fuernt equites fieri quot quot libr as quindece 
F ex anmnmzy 


Stwth, de rep- 
Pf. 31,32,33- 
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txannus terraram redditibus colligarunt; and. 
out of Matthew Parg, hee writeth, that auze, 
1256, Exit ediftum regium preceptumque eſt 
& acclamatum per totum reguum ut qui haberes- 
16. libratas terre & ſupraditt. armis redimitus 
tirocinio donavretur, at CA nelia, ficut Ttaliami- 
liria roboraretur, & qni nollert,uel qui non poſ- - 
ſm.t konorem fpatws militaru ſuftinere pecunia- 
ſe redimerent, Others ho!d, that cenſas eque- 
firs, w:$fortie pound revenue in Freehold 
land-: and'of this opinion is Sir Themas 
Smith : others held, that cenſas equeitris, was 
twentie pound revenue 3 and this opinion is- 
confirmed by many authorities, and reaſons- 
cited in ' 4»th. Lowes Cafe, by atv anciett 
Treatife, de modo texendi Parliamentum tem- 
pore Regis Bawardi filil Etheldred, where it 
appeareth, quod comitatus conftabat ex viginti 
feodis nnius militis quolibes feods computato ad 
viginti libratas, Barowia conflabat, ex13.in 
ſeodis ac tertia parte unins feodt militis ſecun- 
Aum compautationem preaitia unum feodum . 
militis conflabat ex' terris © ad” walentians 
20, 4, and" therefore where the Statute of 
Ed.2. d:mlitibys, provideth thata Knights 
Living ſhall be meaſured by the vaiue of 
ewenty pound per ax»nm ; this is but an af- 
firmance of the Common Law- 2. This is 
frrengrhened bythe words of the Statute of 


WW. 
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W. 1. c4p. 36, and by F:tch. this Teemeth rh, nar. 2:6 
ſomething pregnant,for in both theſe places, vi2=:f0.63. 


Soccage land to the value of twentic pound 

per annum, are put in equipage with a Knights 
Fee. 3 .InaVVrit of meſne, brought per Ranu!- 

pham de Normanvile petentem ver (us Lucian 
de Kyme tenentem P.3. E. 1. appeareth, that 

twelve carnesof Land made a Knights Fee, 
every.carne being in ancienttime of the va- 
lue of five nobles per awz#r:, according to 
which account, a Knights Fee amounted to 
twenty pound per 47»um, Theſe are the ſe- 
yerall opinions, — the quantity of a 
Knights Fee, imbrace oftheſe, which ſhall 
ſceme moſt conſonant to reaſon, For my 
owne' part, Ithinke that inthe ancient tiine, 
a KnightsFee, was meaſured according to 
the number ofthe acres; but inthoſe dayes, 
according to the value ofthe land : therea- 
fon of this alrerationis ; that thovgh-in anci- 
ent rime, as well asintheſe dayes, fomelands 
were farre more fruitfull than others ; yet the 
value of every.quantity of land was certaine- 
ly rated, according to the Cuſtome of the 
places, and never upon any occaſion was the 
land increaſed or decreaſed ; and therefore 
-werethey toexamine whether any man had a 
ſufficient living for a Knight, they would 
looke no further than to the quamitie of his 
F 2 land; 
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tand, for by the quantitie, they could pre- 
ſently judge the value ; butnow the value is: 
not certainely rated in any place, but increa- 
{th and decreaſcth upon every occaſion ; and 


therefore reaſon requireth,that intheſe dayes. 


a Knights Fee,. ſhould be meafured, accor- 
ding to the value,not according tothe quanti- 
ty ofthe Land, for by reaſon of the different 
value ofthe land,one man may be betterable 
to maintaine the dignity of a Knight, with 
two hundred acres in ſome place,and of fome 
land, than another with foure hundred acres 
of other land, But howſvever.it is, whethera 
Knights Fee be rated according tothe value, 
or according to the quantity let ithere reſt. 

Now give mee leave to examineat what 
time, and by what Law it was firſt provided; 
that for every Knights Fee, the fourth part of 

a Knights Revenue ſhould. be payd. in the 
name of a Reliefe,wviz. 5:44, for every. Barons 
Fee,the fourth-part'ofaBaronsRevenue,viz. 
one hundred markes; for every Earles Fee; 
the fourth part of an Earles Revenue, z.one 
hundred pound ; ſurely:Reliefes were paid in 
this manner, before the Starrre of: Magya 
Charta, and that is ſomewhat pregnant. by 
this, that by the very words-of that Srature, 
This-Reliefc is termed Ant/qunm Relevium ; 
and by Glaxwil, who writ before the making 
ofthis Stat#te, this is ſomewhat manifeſt; for- 

he: 
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he ſpeaketh to this effet, Dzcitar rationabile 
relevinum alicujus juxta conſuetudinem regni 
de ferdo unius militu centum ſolidos, de Socca- 
gio vero quantum valet, cenſus illitzs Socca- 
gii per annum de Boronia wero nihil cer- 
inm ſlatutum eſt quia juxta voluntatem & 
miſricerdiam Domini Regis ſolent Baronie 
Capital, de relevis ſuis Domino Regi 'ſa= 
tisfacere : from whence I gather, that 
Statute of Magna Charta was 1n parc 
an affirmance of the Common Lay, in 
part aninſtitution ofa new Law. 

Touchivg Relicfe paid by Knights, it 
was but an affirmance of the Gommon Law, 
becauſe they were certaine before the S7a- 
z#te, Fouching -Reliefes paid by Barons, 
it was an inſtitution of a new Law, becauſe 
they were before uncertaine ; and the rea- 
ſons why Dukes and Vicounts, are. not men- 
tioned in this 87atute, as well. as Earles, Ba- 
rons, and Knights is this, becauſe when that 

Statute was made, there wasneither Duke, 
Marqueſle or Vicount in Enzland. The firſt 
Duke that ever i; as in Exglazd fithence the 
Conqueſt, was the Blacke Prince,eldeſtſonne 
to Ed.the 3. The firſt Marqueſle that ever was 
in zzgland, was Robert Earle of Oxford,crea- 
td by R. 2. and the firſt Vicount thatever 

was in England Deminus de Bello monte, Crea- 

ted by H.6s F Z But 
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But though at the making of this Statute, 
theſe dignities were unknowne, -yet they are 
comprehended under the equitic of the Sr4e 
ture, and according to their ſeverall dignities 
ſhall pay Reliefe unto the King, a-Duketwo 
hundred/i,a Marqueſſe two hundred markes, 
and ſo ratably and proportionably. But to 
conclude, let us compare Herriots and Re- 
_—_ together, and obſerve .in what they dif- 
cr. | 

1. They differ inthis, that a Herriot lieth 
in Prender, and a Reliefe in Render. 2. In 
this, that a Herriot is paid in the name of a 
Tenant deceaſed ; buta Reliefe in the name 
ofanheire, who is become Tenant. 3.1n this, 
that Heriots are paid by —_—_ as 
well as Freeholders ; but Reliefe by Free- 
holders only.4.Inthis, that Herriots are ever 
duc upon a ſpeciall refervation,or upon ſome 
particular Cuſtome ; but Reliefes are inci- 
denttothe Fee, and are due without reſerva. 
tion or Cuſtome, contrary to the opinion of 
FY incentinas, who holdeth aReliefe extr:nſe- 
cam fore preſtationem & non ineſſe feeds, Thus 
much touching Relietes, a word touching 
Amerclaments. 


S.nc. 
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Szxc.XxXVI. 


þ m_y isa Pecuniarie puniſhment” 
Afor any offence committed againſt the 
Lord ofany Manor, or (as ſome more at- 
large define it) it is a certaine ſuname of mo. 
ney impoſed uponthe Tenant by the Ste- 
ward by oath, andpreſentment of the ho- 
mage; forthe breach ofany by Law made, 
either for the profit ofthe whole Kingdome, 
or for the benefit of the little Common- 
wealth among themſelves, or for default of 
doing ſute, 'or for other miſdemeanors, pu- 
nifhable by the ſame Court, infinite in nam- 
ber and quality; and this word Ametrciament 
taketh his name fro being inthe Lords mercy, . 
tobe puniſhed more or leſſe at his will and 
pleaſure, and it differeth froma Fine in di- 
vers reſpects: | 

[nthat whoſoever is fined may lawfully be 
impriſoned, but whoſoever is a mercied can- 
not. 2: Inthis, that Amerciamentsare inci- 
dent unto Court Barons, as well as unto 
Eourt Leets; and Fines are never incident to 
any Court Barons, but to Court Leets onely, 
or other Cou ts of Record, 3. That Amer» 
ciaments are incident unto every Manor 
whatſoever;but Ryncsarcincident wato = 
ew 
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few Manors onely : the reaſonof this diffe- 
rence is partly grounded upon the former 
difference ; for fithence Amerciaments are 
incident untoevery Court Baron, and Court 
Barons are incident unto every Manor 3.Se- 
qnitur ex conſequente, thatunto every Manor 
ametciaments are- incident, but ex adverſo, 
Fines being incident unto Court Lects onely, 
and thoſe Court Leets being in ſome few 
Manors onely, not inevery Manor expreſly 
fequitar, that Fines are not incident untocve- 
ry Manor, but unto ſome few Manors onely. 
4.Inthkis, that Amerciaments are afferable 
Per pares per ſacramentum proborum legalium 
hominis de viceneto qui ſecundy modii deli mas 
ſorivel minori amerciamets delinquent.mulitare 
poſſunt : but Finesare never afferable in this 
kinde ; forlooke what Fine ſoever the Court 
impoſcth upon the delinquent, that bindeth 
ſufficiently, wichour further afferance. Give 
me but leave to aske two queſtions, when 
had this afferance his firſt conception or cre- 
ation? 2. How may Amerciaments 1n Court 
Leets be diſcerned and diſtinguiſhed from 
Fines impoſed inthe ſame Court, lince they 
are both pecuniary puniſhments for offences 
committed? Touching the firſt queſtion, I 
thinke this Law of afferance was before the 


Glanulih.1. Statute of Mazna Charta; for Glanvite thus 
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fpeaketh of it, E/f# antem miſericordia Domi- 
ni Reges, quo, quis per juramentum legaliuns 
hrminum de viceneto eatenns amercianans eft ne 
aliqnid de ſuo honorabili contenen. amittat 
and therefore by this appeareth, that this 
Stat. of Magna Charts, was but an affir- 
mance ofthe CommonLaw in this poiae of 
afferance. Tonching the ſecond queſtion, 
know that*tis not inthe power ofthe Court 
toimpoſea Fine, or an Amerciament at their 
elc@ttonforany offence committed, bur ſtill 
the quality ofthe puniſhmentmuſt neceſſari: 
ly ſute with thequalitie of the affence, from 
the ſeveraltnatures of offences committed, a- 
riſe the ſeverall names-of puniſhmentsinfli- 
Red; Theoffencetsin reſpeRiof the place are 
twofold, and in'refpetof the petſors'two-. 
fold.. In-reſpe& oftheplace, offences com- 
mitted, extra c#71a7m, of which the Steward 
by vo:common polſibilitic can have cogni- 
zance- without:the preſertment*of the ho- 
mage, and therefore the power of preſenting 
them, and impoſing punifhments for them, 
belongeth unto the Jurors of the Leet, and 
not unto the Steward; and theſepunifhments 
thus impoſed are termed Amerciaments. 
2, Offences committed in C#ria; ef which 
the Steward can take ſufficient notice, with- 
out the helping hand-of the homage; and 
K G there. 


(42) 

ttierefore the puniſhments of theſe offences 

belong unto the Steward, not unto the Ju- 
rors ;and theſe pyniſhments thus impoſed are 

termed Fines. Thus in reſpeRot the place, 

'cffences are twofold. In reſp<d of the per- 

ſon, they. are likewiſe twotold : Offences 
committed by private perſons: 2. Offences 
commitied | by publike Officers, and Mini- 

ſters of the Courr, in the adminiſtration of 

their office, puniſhn:ents impoſed for offen- 

ccs of the former; xanke arc termed Amer- 

ciamems, ofthe lier ranke- Fines; the one 

aflcrable per pares,tlr othernot; and the rea- 

ſon why-the -S1414fe- of - Adegwa Charts in 

this point of afferance,:extendeth not unto 

any offences committed :irs Court byiprivace 
co.8:Greiſlegs, Perſons, ox-publique: Officers: neither unto 
Caſe, any offences committed rxtre cariam, by 
publique Officers in adminiſtration of their 

Office, is this, becauſe:thoughthe words of 
theS:a:w1e are generally extending unto all 

offences whatſoever ; yet th'intent of the 

Sta;ute makers was not to make the Ju- 

- rors Aﬀerars. in 024605 deliitis mulitandir, 

Fleis 4 br. fed i tis tautuwmwodo fiuniendis quoi COv- 

#p.9'" 1am poſlint hehehe natitiam, & intellige 
P . 

tram, as Fluias fpeaketh, and hetero 

ſizhence the Steward bath mare certaine no- 
tice of offences. committed! in; any ia!by what - 
| | perſons 


(43) | 
-petſons ſoever then the Jurors have, and 
. can better judge anddiſcerne of the natures 
and qualities of offences committed, Zx#ra 
euriams by publike Officersthan Jurors can, 
therefore ſarcly the intent of this Statute,was 
toleave the puniſhment of theſe offences, ts 
the diſcretion of the Steward, and not the af- 
ferance of the homage. Thus much concer- 
-ning Amerciaments : a word concerning For- 
faatures, 
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| meme commeth of the Frexch word 
& Forfait,ſcelus, quia ſcelerum & deliforum 
perpetratio et forisfatiFurarum cauſa & origo. 
in our Language it ſignifieth the cffet of 
tranſgrefling, rather than the tranſgreſſion it 
ſelfe, I meane, it fignifieth the penalty for 
the offence commitred, rather'than the a& it 
ſelfe, whereby the offence it ſelfe is perpetra- 
ted, and it extendeth both unto Lands and 
unto Goods ;-unto Lands, both Copyhold 
and Freehold. 

Touching the-cauſes from whence ſprin- 
geth the forfeiture of Copyhold Lands. 1 
ſhall have occaſion to ſpeake more liberally 
 inanotherplace, and therefore 1 will ſilently 
paſſe them over, ſpeaking ſome few words 

G 3 touch- 
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touching the cauſes from whence Forfeitures: 
of Freehold Land ariſe. 

The cauſesare many, amongſtthe which I 
have obſerved.. 1. That if any Freeholder 
aliencth his Land in Mortmaine, hee. forfci- 
teth his Frechold. 2. 1fa Freeholder ceaſeth 
for the ſpace of two-whole yeares, to per- 
forme ſuch Services, orto pay ſuch Rents, as' 
he istied unto by. his Tenure, and hath nor 
upon his Land ſufficient goods or chattelsto 
be diſtrained, he forfeiteth his Freehold. 
3. If any Freeholder infringeth any conditi- 
on whereunto hee is tied, hee. forfciteth his 

Touching the cauſes from whence:grow 
the forfeitures of goods, they. are likewiſe in 
number many, and from. the ſeverall cauſes 
of forfeiting, goods ariſe ſeverall names of 
goods forfeited. 1, 11a Felon ſtealeth goods, 
and upon purſuite made, waiveth theſe goods, 
and leaveth them in any:part of the Manor; 

and be nor attached upon the freſh ſuite of 
the owner. then are theſe. goods forfeited to 

the Lord, and are termed waives. 2. If any 

beaſts are found wandering in any place, and 

be proclaimed in three market: Townes 

adjoyning, and are not claimed by the owner 

ina yeareanda day; thenarethe beaſts for. 

feited tothe Lord, whohath ſuch a liberty; 
8d are. termed Eſftrayes, 3. If any - cr: 


hip- 
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Shipwracke upon the Seas, and through 
the violence of the Waves, goods are caſt 
upon the Shore; and being ſeized by the 
Bayliffe, are not claymed within a yeare 
anda day after the ſeiſure ; thenare- theſe 
goods forfcited to the Lord, who hath that 
Franchize, and are termed Wrecks. 4. If 
one cometo aviolent end, without the fault 
of any reaſonable creature, then immedi- 
atley that eos. which is the cauſe of that 
untimely death, becommeth forfeited un- 
tothe Lord; and it is termed a Deodand; 
as this old Verſe tcſtifieth; Omnia que 
movent ad mortem ſunt Deodanda: as it a 
Horſe ſtriketh his Keeper, and killeth him: 
or if aman driveth his Cart, and feeking 
toredreſle it, falleth, and the Cart wheele 
running over bim, prefſeth him to death; 
or if one felling atree,giveth warning to com- 
mers by to look tothemlſelyes, and notwith, 
ftanding werning given, ſome body is flaine 
by the fall of the tree, the Horſe inthe firſt 
Caſe ;the Cart and the Horſes inthe ſeccnd 
Caſe,&the Tree in the third Caſe,are forfei- 
tedtothe Lord as Deodands : many. other 
ſortsof forfeited goods might addeuntothis, 
but I will forbeare:to enumerate any more in 
this kind; and to ſpeake more Hrgely oftheſe 
which 1 have aJready enumerated, forthrce- 


ſpecialireaſons , 
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-r . Becauſe they are duties accruing -unto 
the Lord, not meerely from the Tenants, nor 
ſolely by the At ofthe Tenants, but moft 
commonly from ftrangers, and by the ſole 
a> of ftrangers, and therefore I confeſle are 
not aptly ranked under the name of Services, 

2. Becauſe a perfe& Manor may well ſubGRt, 
without their affiſtance, ſince they adde no- 
thing to the perfeQion of the eſſence of a 
Manor. 3. becauſe they are nor incident un- 
to every Manor, but into ſuch Manors onely 
as can challenge them, cither by ſpeciall pre- 
ſcription, or by Patent from the King ; for 
primarily and originally theſe torfeitures of 
oods, belonged to the King for theſe rea» 
ons, eſpecially, becauſe what goodsſoever 
havenocertaine owner knownetochallenge 
intereſt in them, as waives, eſtrayes, and 
wreckes,the propertie of ſuch goods be- 
long unto the King, wirtute prerogative ; and 
thus much BraFonintimateth, when he ſaith, 
Sunt alia quedamqu# in nnllins bonis eſſe dicun- 
thr ſicut wreccum maris, Oc. & alie res, que 
Dominum zon habent ſicut animalia vagantia, 
& que ſunt Domini Regis propter privlegi- 
nm marium: the reaſons why Deodands are 

forfeited to the King, is this; 
Deodands were originally invented for the 
pacifying of Gods wrath, and the appeaſing 
of 
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. of Godsanger, and theſe things thus forfei- 
ted, were according to the true intendment 
of the Law to be ſold, and money diſtribu. 
ted among the poore ; and therefore upon 
whom could the Law have better confer- 
red this benefit, or rather impoſed this- 
chargethen uponthe King,who repreſenteth 
Gods perſon uponthe earth, and whom the 
Law preſumeth will deale more juſtly, and 
truely, nay, more liberally and bountifully 
with the poore in this kinde,than any inferior 
Loxd, who peradventurt out of his nnchari- 
tablencſle, peradvencure out of want, wilt be 
ſo farre from adding any thing tothat which 
is due, that hee will rather unjuſtly ſub- 
ſtrac part, or unconſeionably detaine the 
whole. | 
Since therefore, theſe Forfeitures af 
goods neither adde to the perfection of 
2 Manor, neither are incident unto every 
Manor, . to fpend any further time a. 
bout a ſubjeR ſo ſuperfluous would i} be- 
ſeeme this ſmall Treatiſe, wherein the ſcope 
and end I aymeatr, isthis,onely ro preſeatto- 
your view what things ſoever axe neceſſarily 
requiſite to theeſſence ofevery Manor, and 
what Services ſoever are incident unto every 
Manor - and thus much concerning Fariet- 
tures; a word concerning E fcheats. - 
| Sec, 


(48) 
Sc, XXVIII. 


E Scheates cometh of the French word 
KJ Echear excidere, &aretermed excadentiz, 
which imports Lands fallen into the Lords 
band'for-want of-heire, generall or ſpeciall 
to inherit them, but before the Lord enter 
into an -Eſcheate in this kinde, the homage 
ought to preſent it, and _— preſented pro- 
clamation ought-to be madeto-give notice 
tothe world, thatif any man come in, and 
juſtly claime, he ſhall be received ; the ho- 
mage then finding it cleare intitle the Lord, 
as to Lands Eſchcated, WHEN 
Beſides this ordinary ſort of. .Bſcheate; 
there is another ſort of Eſcheate, and that is, 
whereany Freeholder committeth Felony, 
and is attainted, the King ſhall have 4nimsm 
diemey vaſtum; and then" it commeth unto 
the Lord asan Eſcheate; thus much concer- 
ping the nature of Services in generall, and 
there areſo many particular Serviees in 724:- 
vidus, that I might infiſt -in-millions more, 
but feare of incurring the cenſure of being 
over tedious, reſtraineth rhe forwardnefle of 
my hand : yet fithence occaſion is ſo favoura- 
bleto me, I will preſume fo much upon your 
paticace, as to-lay open the ſeyerall MR 

| which 
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which the Law hath provided for the obtai- 
ning of thoſe ſeyeralt Services before men- 
tioned, if perchance they be wrongfully de- 
ceived by the Tenants zand for merhod ſake, 
I will begin with corporall Services. 


Sxc. X XIX, 


F any Frecholder refafeth to do homage, 
& or fealty, which are corporall Services of 
ſubmiſſion ; or to mend high wayes, repaire 
decaied Bridgesz or fim4{{:a,which are cor- 
porall Services, tending tothe publiquepro- 
fit of the Common-weale, or to diſcharge 
the office ofa Carver, a Butler, a Brewer, or 
ſuch like; or to payle the Lords Parke, to 
tyle the Lords Houſes, or to thatch his 
Barnes,or.fi/is; whichare corporal! Servi- 
ces tending tothe private profit of the Lord; 
If, Ifay,any Freeholder refuſeth ro do any of 
theſe Services, being bound unto them by 
his Tenure ; then may the Lordlawfully di- 
ftreine his cattle or his goods, and detaine 
themuntill ſarisfation be given, by perfor. 
ming ſuch Services as the Law doth require, 
and the ſame remedy which the Law hath 
provided for Corporall Services, is likewiſe 
provided for Annuall Services, 


H S nc, 
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Sn c. XXX. 


Þ2* if any Freeholder refuſcth to. pay any 
annuall Rent, or to diicharge any annuall 
pay ment, according to his Tenure ; thenmay 
the Lord lawfully diſtreine and ina Replevin 
brought by the Tenant, may avow the di- 
ſtreſle, and juſtific the taking. But no action 
of debt will.lye for theſe annuall Services, 
no more than for Corporall Services; for it 
isaground in Law, that as long as the Rent 
continueth of any ettate or Franke tenement, 
no action of debt lyeth for rhearrearages 
of the Rent, nor for any other Cevien wit 
ſoever; andtherefore if a Leaſe forlife be 
madereſcrving rent, the Leffor cannot main» 
fainean ation of debt for the arrearages of 
this Rent, as long as the eſtate. contipyeth, 
but preſently upon the determination of the 
eſtate an aQion of debt lyeth for thearrea- 
rages ofthe Rent incurred before the time of 
the determination: but what hath the Law 
provided no other remedy for thoſe annuall 
Seryices,then a diſtreſſe? Surely no, before 
ſeiſein, none, but after ſeiſcin once gained, tis 
at hiseleQion, cither todiſtreine, orto bring 
an Aﬀize : and thus much touching remedies 
for corporalland annuall Services. 


S nc. 
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Sg BE Ce XXXlI. 


A Services are gotten by many 
differing meanes; By ſciſure onely , as 
the Wardſhip of the heires body together 
with the Waives, Eftraies, Wreckes, Deo- 
dands,and ſuch like forfeirures of goods. 2.By 
th'entry onely, as the Wardſhip of the heires 
Land, together with Lands forfeired tothe 
Lord, ether upon he breach of ſome condi- 
tion, or upon an alienation in Mortmaine. 
3. By Sciſure or Diſtrefle, as Herriot Servi- 

ces, contrary to the opinion of ſome who 
held thempaineabl- by Diftrefle only, & not 

by Scifure,or ation, as Herriot Cuſtomes; 
for upon the eloignement of the beſt beaſt, 

the Lord may maintaine an action of deti- 
nue againſt the heire. 5. By entry,oraction 

as Lands forfcited to the Lord, by the 
ceſſing of his Tenant, or Eſcheat, accruing 
untothe Lord, either upon the attaindeur or 
death of his Tenant without heire; in the 
firſt, the Lord may enter or maint:inea Writ 
otCeſſavitzin the ſecond,the Lord may enter 
or maintaine a Writof Eſcheate. 6. By Di- 
ſtreſſe or Action, as Reliefes and Amercia- 
ments. For Reliefesthe Lord may diſtreine, 
or bring an aQion of debt z neither doth this 
afly whirimpugne the former ground, thatas 
long as the rentdoth continue, &c.becauſe in- 
ceede Reliefe is the fruic and Ls 60 
H 3 O 
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of Services rather than any ſervice, and for 
Amerciaments the . Lord may ectther di- 

77 ſreine or bringanaccount of debr, otherre- 
"7 medy the Law hath provided againſt Rran- 
gers, for detaining of theſe duties from the 


— Lord, asto infift inane; if a ſtranger will de- 


taine the Wards bady .or the. Wards land 
from the right Lord, a writ de yeiFo de cafto- 
dia terred heredislycth againſt the ſtranger, 
hut to meddle with trangers were to wander 
out of the little Common weale, and there- 
toreto kcepe my iclfe within my bounds and 
limits, I will here conclude, touching the 
two materiall cauſes of a Manor, viz. De- 
metnes and Services: a word touching the 
_ efficient cauſe of a Manor,and then I will end 
the definition of a Manor, 

The efficient cauſe of a Manor is expreſ- 
ſed intheſe words, of long continuance, for 
indeede time & the mother, or rather the 
nurſe of Manors; time is the ſoule thatgiverh 
life untoevery Manor, without which a Ma- 
 Nnordecayeth and dyeth, fortis not the two 
materiall cauſes ofa Manor, but the efficient 
cauſe (knitting and uniting together thoſe 
two materialll cauſes) that maketh a Manor. 
Hence it is that the King himſelfe cannor 
create a pertect Manor at this day, for ſuch 
things as receivetheirperteRion by the con- 

# _ tinuance 
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tinnance of time, come not within the com- 

paſſe of a Kings Prerogative, and therefore | 

the King cannot grant Frechold to bold by * -. - *- 

Copie, ncicher canthe King create any new/ ©  — - 
cuſtome, nor doe any Hog Tat emounterhs i. 
fo thecreation of a new cultome, and there - | 

fore a compoſition —_ betweene the King 

m5 his Tenans, where he bath Herriot cu- 

ftome to pay 10.77. in Levie thereof cvery 

timeit falleth, is no binding compoſition: 

forthis amounteth to the creation of a new 

cuſtome. Et hec omnia?7 [imiliaſunt temporum | 

nou regam ſeu principam opera, which fully | 

yerificth theold ſaying, Pls valet wulgayss 

| _ erudo quan regalis cereſrls, hes the 

e cauſe why the King cannot create a per. 

fe&t Manor atthis day, and this isthe chiefe) 
cauſe why a common perſon cannot create a | 
 perfe@ Manor, but not the ſole cauſe; for! 

there is this cauſe farther, a perte&. Manor | 
cannot ſubfiſt without a perfect tenure, be- / 
tweene very Lord and very Tenam : but a| 
Common perſon cannot create a perfed re. 
nure, andconſequently cannot create a'per- / 
fe&t Manor, before the Stat. of O#2« emproyes| 

terrarum, if any Tenant ſeized of Land in 

Fee fimple had infeoffed a iranger;he might | 

have reſerved what ſervices hee thought od 


fit, or had he reſerved no ſervices, yet the 
H 3 Law 
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Law w ould h ave imployed a perfec tenure» 


berweene the Feoffor and theFeoffec,for the 
Feoffee was: to hold off the Feoffor by the 


ſame ſervices, that the Feoffor held over on 
his Lord Paramount, bur fince this Statute, 
If a Tenant ſeiſed of Land in Fee, infeoffeth 
a ſtranger neither by the expreſle reſervation 
of the Feoffor, nor by the implyed reſer- 
vation of the Law, can there bee a perfe&t 
tenure created at this day betweene the Fe- 
offor and the Feoffec; for the Feoffec ſhall 
hold immediately of the Lord Paramount 
not of the Feoffor, and further, as the King 
can doe nothing which amoumeth to the 


-—creation of a new cuftome: 1o a common 


my © {perſon can doe nothing which amounteth 


{ut 


tothe creation of a new tenure, and there- 


'foreif therebe Lord and Tenant by 10. s. 
rent, and the Lord will confirme the eſtate 
of a Tenant Tezend. by a Hawke, a paire of 
gilt ſpurres, a Roſe or ſemi/ia, this is a voyd 
confirmation; otherwiſe had itbeene if the 
Lord had confirmed the eſtate of the Tenant 
Texendum per 5. 5. that had beene a good 


. confirmation,becanſe it rendeth onely to the 


abridgement of an old tenure, and not to 
the creation of anew, and as it is with a con- 
firmation,ſoit is with a compoſition upon the 
reaſon of this ground, it is, 'that if the Lord 
of 
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of a Manor purchaſe forraine land lying 
without the Precin&s and bounds ofthe Me 
torhe cannot annex this unto the Manor 
b- ough the Tenants be willing to doc their 

ervices, for this amounteth to the creation 
of a new tenure, which canfiot be effected 
at this day; And therefore if a man having 
two Manors, and the Lord would willingly 
have the Tenants of both theſe Manors 
to doe their ervice to ofic Court, 
this i5ÞutToft Tabourin the Lord to practiſe 
any ſuch union; for notwithſtanding this uni-; 
on they will be Kill two in Nature, howſo- 
ever the Lord covetto make them one in 


ns era rn 


tinued without contradiction, time may 
make this vaion perfe, and of rwo diftint 
Manors in nature, make onein name and uſe: 
and ſuch Manors peradyenture thereare thus 
united bythe confent of the. Tenants and 
continuance of 'time, bur the Lords power 
of it ſelfe.is_ not ſufficient to make any ſuch 
union, cauſa qua ſ#pra, But if one Manor hol- 
dethof another, by way of Eſcheate theſe 

two 
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two Manors may be united together, fortior 
enim eft diſpoſitio legis quam hominis, But 
inthis, that [ exclude common perſons from 
being able to create a tenure, I may ſeeme 
to impugne many authorities which hold at 
this day,that a tenure may bee created by a 
common perſon, for to clearethis colour of 
\contradiftion,knowthat tenures are two fold. 
Firſt imperfet, as where a man maketh a 

Leaſe for yeares orfor life, or a gift in tayle, 
hereis an imperfect tenure betweene the 

; Leffor and the Leflee, the Donor and the 
' Donee; and this imperfeR tenure I confeſſe 
| may becreated by a common perſon ar this 
day. Secondly, perfet betweene very Lord 

and very tenantin Fee, and ſuch a tenare a 
common perſoncould never create ſince the 

' Stat, of Qaia Emprores terrarum, and con- 


catinot ſubſiſt, 

Thus much touching the definition of a 
Manor, thus much_I ſay touching the two 

material! cauſes, together with the efficient 

cauſe. A word of another cauſc of a Manor 

which appeareth not inthedefinicion fo ma- 

nifeſtly as the ocher cauſes doe,this isa cauſe 

which among the Logicians is termed, Cauſa 

ſine quanon, and that is a Court Baron, for 
| | indeede 


j 2 TS ; —_ 
ſequently a commonperſon cannot Create a 
perfe anor Tithence, for withouta perfect 
tenure a perfedt Manor bl ſt 
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CE LONINEN rop and Pillar of 
fgoner taileth but-the 


Ho 
Mayes SZ und; if wee labour, to 
ID $0. of cheſe:Caurt Ba- 


ſcargliow 

rents, we ſhall findethom as ancient as: Ma- 4 
nars.themſelves,For wheathe 20cjon Kings - ; #- 
of this Realme, who had, all.the.Jands of 


EM Enecan $18 Dom pedidconfearey: x0 quan- Vide Lakin 
; F | : great » his explication 
Ute I Hpq A 20me "Peri Ondg oo, of Saxan words 


ACE it * y £O parcell the lapd out £o ather verbo Than. 
inferiour Tenants, ceſerving ſuch duties Bacon in bis 


D 20d Services St oy.  convenierit _ 0 che 
and to keepe- "Smoke we: grids caightre 42.41.” "7 
drefſe CINIIOnS within Foe? Om 


pugiſh 0 _— by their Tenants, 
indeed Fete chate-cotitravenſies ari 
yvithin tbelt juriſdiGion; ahd their E 
wercrermed Court Berons, becauſe inangi- 
ent time ſack perſonages were called rnernh 
andeame to the Parlizment,and Gatein he 
upper houſe; . but when. time had wr 
ſuchan alteratian; that'Manors fell: into 
hands of meane men,and ſuch as were: ow 
anworthy of ſohigh acalling : then irgrew 
toa cuſtome: that inone but fuch as the King 
would ſhould:.come to: the Parliament; fuch 
as the King for their extraordinary wiſe- 
dome or qualitie thought good to call by 
writ, which writ, ran bec wice . 149:um, yet 
I though 


tw) 
though Lordsof Manors16ft theirniames' of 
-Barons, andiwere deprived *of-that dignity - 
which wasinheremtcorheirnames;;yet their 
* Courrsrersine {tl yep oP Court Be- 
en CD ot  ro0ns; becaafertheyitverebiiginaſly oreQed, 


"Ts EE ; | | WT) LY" OTECTE 
JI J _ ': © forſuobvperſonages ks were: Barons? neither - 


* 1". Jhathenhebeene (6.farſons a5" 'toeradicare- 
1: Irv6 7 3h the prhen nemoyy of their areidht dignity. 
1 ingheirmmethgerinufilcifsthcirnc- 

.. . : bilny, fartheydrefſtillinticuled'þyrhe fame - 

_ of: Lords. !iTheſeCoarts* differ from Court 
Ecetsimdiveriezofpeas-#{1incthivzchiarCourt 

Raronsbywtic Law mmayibe-Repronce tyery 

threeweekes, vr(as'forrertinicey as often'as - 

it ſhallpleafe the -Lord, though forthe bet- 

ter caſe both of Lords aud Tenmathbyare 

"BY FF 2 kept but very [eldomeyibut'a_ Coutr Itete 


ETC by the Starute of agu«Tharts isto bee kept 
4 - pl Al. but twice eyery:yearey one time- within the - 


; #2"* Charta LICE 28% ' VV 
'35-31-E93- 1a manethatter Aba: 3. :Jn'this, that 


*4.*5- Court Barons maſ/bes' kept in"any: place 
withinthe-Manor, (contraryto the opinion 

| - +. of Brian;) Bura Count Leete bythe Starate 
A del EY; Myugna Charta; isStobeikeptin certobco a: 


2. - «5 Acterminato;withinthe'Precind, 3.10 this, 


Cn Ho Hr that originally Court Barons belonged unto - 
PA. ern; {« inferior Lords of Manors; but Court Leets 


owginally belonged unto'the King, Fg | 
| TA 
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- this, that Court Barons/are incident unto e- | 
very Manor, fo that every Lord of a Manor 
.may keepe a Court Baron, but few have 


Leets; for iaferiour Lords of Manors cannot 
kcepe Court Lectcs - without  ſpeciall pre- 


King, .but Court Lectes inquire of all offe 
ces; undex High Treaſon committed againſt 
the. Crowne and dignity of. the King. Ig 
many, other reſpe&s they differ; as that 2 
writ of errour, lyeth upon a judgement given ,g. 
ina.CourLeete;butnot ina Court Baron,” 
Soin a Court -Lecte: a Capias-lyeth, but in 
a Court Baronin ſtcade of a Capias is uſed 
an Attachment by goods; So:ina Court Ba- 

I 2 ron 


foo) 
ron; att Aion ebtly 


-Gourt Leetethe EG -<, Forge 
- ation for .himfelfe, becauſe the Steward is: 
' Ivdge; but omit theſe with many core; I 
cometotheEtymologie of a. Manor. Some 
derive the word Manor «a rwnends, ant-then + 
it taketh his name'eirher - from che Manor- 
houſe whichthe Lord maketh his £ 
place, or Mes hrinrorflo ys Domindiir ve- 
nthtes in Wuaneri fit irene aohabirans cr ma. 
nent.” Some thitiketis- rertned Manor 'from- 
canarihg'theground, &d" thetvit taktth'its - 
came” cirher from”-the Lords Demvlhes, 

which the Tenants webound'to Mature,or 
eſfe fromthe Land ren in the Tents: 
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is twofold, rt of yorine: 2, Nomine rants, - 
re + nomine, as where the two material 
cauſes of a Manor, the efficient cauſe,& can- 
fa fine quanem, doe mcete and joyne toge-- 
ther, #-95inc tanturs, as: where any of theſe 
cauſes iswanting,as toinfift inthe two mate-- 
riall cauſes; if the Lord will transferre over 
to ſome. firanger the ſervices of all his Te- 
nants; and reſerve unto himſclfe the De- /? 1 " 
——_—_ he wil bn awa = --- <= _ Ys 
ſhes, andreſervethe 
the Lord pw endyenurchath ide ponies = Sf 
but not © e, becauſe inthe one cauſe 7/ Rs. _ 
he wanitcth Demeſnes, in the otherſervices; gue” _—— | 
So if a Manor-diſcendeth to Co-parteners > | : 
and they make partition, and the intireDe- 
meſnes are allotteU to the one and rh” Intirs 
ſervices tothe other, the Manor is now in 2 
ſuſpence, torneither of them tathang Ma- 1þ rol th : 
ic butin game © - 'but if part of the "7 / _—_— 
Demeſnes and p: the Eryices Afr Le. 
= one, then have they eactnof 7.72 
d.t6 cach's _ 
them a TCD poiifer Tate hi re - heh 
nemine; To.infiftin the: efficient carifes, Tf E- 


th atthis day will grant. A t.quan- 
Hi bend ro ary Sobſee, i Tre him 
certaine Uuties | wil- 


leth that this fhoutdbeare ears a'Ma- - 


nor,; howfoever nds 4 Chance T_ 
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: thename of a Manor, . yet it will- not bea 

Manorinth' eſtimation of thelaw; to infift 

in this.cauſc, ſive, qa« »en, If the King grant 

® .awayaManorto I.S. exceptingthe Courts 

and perquiſites, the Grantee hath a Manor 

in name. onely: So if all the Freeholders 

dye,but one, if-the Lord purchaſe all"che 

Erecholders lagd,or paſſe away the Services 

2 of the. Frecholders, or releaſe unto his Fiee- 

'  ***-vs holders all, their ſervices, notwithſtanding 
A +... the Demeſnes andthe Services of the” Copi- 


'a\) 
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| Hay EP 
te Boys 
7a '_ rye | -$0 
3 Lord granterh. away the inheritance of 
all his Copyholders, or demifeth' all: 'his 
lands granted by Copie to another for 2000. 
| kr the Grantee in the one caſe and the 
elſee inthe other, bavea kinde of Seigniority 
Ingroll,and may keepea Cuſtomary C 
= | 


ere the Steward ſhall be Judge, and hall 
take ſurrenders, and make admittances; and 
this in the. eye .of the worldis a Manor, 
though in the PEE of the law-it com- 
eth far ſhort of one. Thus much touching the 
diviſion - A , _ here bandle 
,many collaterall juriſdictions, appropriated _ 


665 ) 
aikvny oF Manbrs9 as thit our 'er 
Long of provitig the W i11s0f thetr 
ms deceafed within their Precings 3 in 
—manyplaces zofinclofine C == leaving 
© Gifficientbefidesfo oners, 
with many ofthe like'; $24 hiee When  libenfs 
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jet omg es diſecurt ip! thigh 


tis of rhe CopyhoIers; for if 

procatyvm: eye backe to tht is paſt, you 
all -caſily' perceive _ 

though very meanely 


miſtake:not ) itwill- ſuffi cently anſ'er yout 
ſire. Give me leavetogoe a ſteppe tirther, 
and/ to examine the ſeverall 'names' which 
Copyholders have had from timeto time al- - 
lotted unto” them, together, with their pro- 
perEtymologies immediatly uponthe”' Con- 


queſt; they were knowne by the name of 


Villainesor Tenants in Villanage; ſotermed 
by the Normass, either in'reſpe of Imbe- 
"_ 


ended, yer the? 
&t they 
come ofanancient ts © ahd” wb if 


in this point 'you defire ſatisfaRion,' call to 
minde what I have already ſpoken; and (if * 


7 
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_cillity-and incertainyy of gheir.e ſtates, which 
Gs grounded pponayery Weake foundati- 
POS ypon the will of the 


Le aþlo at-his plesfves prinre- 
ſhea” out Soxyices,: yehich byk which, aroarader 
nothing but flavery 3 whether th werc, cer _ 


$65 thee Simian, bncertd if inaguermines, 


Off Fo ſernicdum fa- 
9744 de rs, as _ rin 
contrary to the oplnion of ſome, "oa hold, 
that the Service of Copiholders were never 
ſubje& to ſuch incertainties : or laſtly, in 
celpetofcheperſpns, whoſor the mol#3qee 
were Villainess bowſgever fome free men 
did ſomctimes hold Land by the ſame Te- 
nute : the leaſt of theſetheee eaſt 3s ſuffi- 
.ciegt to makechem deſerve that name, bur 
Joyns them together, and then hoe that 
dgeth moſt fayorably of them, willthinke 
the trueſt title at could bebeſtowed 
uponthem, yet ſomeithere are, who in be- 
halfe of Tenants,fticke nottomaintaine 
(howſocvcrinreſpe of their eſtates, they 
may not unfitly be termed Tenants in Villa- 
.nage, beingin ſuch ſtrange ſubjeRionto their 
Lords) that neither in reſpeRof their Servi- 
ces, nor their Perſons they could merit that 
name ;efpecially if we take the word in that 
reproachfull ſenſethatit is uſually taken in 
at 


(65) 
atthis houre. But if wee account thoſe vil- 
laine Services which any way touch Huſ 
bandry, as Plowing, Sowing, Reaping, and 
ſuch like; and theſe men villaines, who exer- 
ciſe themſclves in any point of Husbandry, 
then they agrue, that their Tenure could in 
no wiſe have anaprter terme than this; for 
they confeſle, that theſe Copyholders were 
for rhe moſt part, R#ftici + Pagani, and their 
Services whol y, ad Rnſticitatem tendentia-: 
Howſocver, 1dare not wholly diſallow of 
this opinion, though I cannot altogether ap- 
prove of it, for I admir, and in a manner con- 
ſent, that amongſt the Normans, theſe Ser. 
vices, which wee call Rurall Services, were 
cal'ed v.Uaine Services; and thoſe men_ 
whom we terme Husbandmen were termed 
Villaines ; and doc hold that the Copyho!d 
Services in thoſe dayes were moreſlaviſh, 
than Ru:rallz and they themſelves rather 
Bondmen, than Husbandmen ; otherwiſe we 
ſhould make their Tenure differ innothi 
from ancient Soccage Tenure, which aſſure 
my ſelfe is otherwiſe : for though Soccagres 
were Ruſtiques, and in that ſenſe Villines : 
yet their Tenure was never noted by the 
name ofa Tenure in Villenage, till in many 
places their Corporall Services begun to be 
turned into money: then for diſtiation _ 
K the 
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the one began tobe called Liberum Sorcagium 
the other, YVilaniuwm Soccagi»wm, But long 
before theſe. Coppiholders, were termed 
| Filleynes, and therefore without all doubr 
their Tenure wasin ba(enefle and ſlavery, a 
degree above the ancient Soccage Tenure ; 
till ar length che'Lords of Manors being fra. 
med to more civility, beganthen tothinke it 
2 moſt uncharitable part ro keepe their poore 
Tenants in that bondage ; therefore out of 
the remotſe of their owne conſciences, and 
the compaſſion of their Tenants miſeries, by 
little and little, they infranchiſcd them, and 
releaſed them of their heavier burthens, re- 
ſerving Services of another nature inliew of 
them. Thus having ſhakenoff the fetters of 
their bondage, they were preſently freed of 
thcir opprobrious name, and had other new 
gentle tiles, andtitles conferred upon them; 
they were every where then called Tenants 
by Copy of Court Roll, or Tenantsat will, 
- according to the Cuſtome of the Manor : 
which ſtyles import unto us three things, 
1. Nomty. 2, Originem, 3. Titanium. His 
name is Tenantby Copy of Court Ro'e; for 
he is not called Tenant by Court-Role, bur 
by Copy of Court-Roll ; and this isthe- ſole 
Tenantin Law, who holdeth by Copy of a. 
ny Record, Charter, Deede, or any _ 
thing. 


(67) 
thing. 2. His commencemett is atthe will 
of the Lord. Fortheſe Tenants.in their birth, 
as wellas the Cuſtomary Tenancs upon the 
borders of Sc:#/and, who have the name of 
Tenant z were meere Tenants at will : and 
though they keepe the-Cuſtomes inviolated, 
yetthe Lord might, fans controll,cject them: 
neither was their eſtate hereditarie, inthe be- 
gintiing ; as appcarethby Br::#0z : for ifthey 2,;10n c4.66, 
dicd, theireftate was preſently determined, 
aS incaſe ofa Tenantat will at common Law; 
and in ſome points, to this preſent houre, the 
Law regardeth them no more, than a meere 
Tenant at will z for the Freehold at the 
Common: Law, : reſteth not:in chem, bur in 
their Lords ; unlefſe it be in Copyholds of 
Franke Tenure, which are moſt uſuall in an- 
cient Demeſne; though ſometimes out of an- 
cient Demeſne, wee ſhall meete with the 
like ſort of Copybholds, as in Northamron- 
Shire, there are Tenants which hold by 
Copy of Cour--Roll, and have no other evi- 
dence, and yet hold not at the will of the 
Lord. Theſe kinde of Copyholders have 
the Franke Tenure in them, and it is not in 
their Lords, as incaſeof Copyholds in baſe 
tourneupon the granting away of the Manor, 
no more than Tenancsar - will at the Com- 
K 2 mon 


(68) 
mon Laws and their eftate can be no infran+ 
chiſement toa villaine, no more thena meere 
eſtate at will. And further, their Lands are 
parcell of the Lords Demeſnes, as well as 
Lands granted away at Will, according to 
the courſe ofthe Common Law z and for his 
Title ard Affurnce, that is according tothe 
Cuftc.me ofthe Manor : Forthe Cuſtome of 
the Manor hath ſo eſtabliſhed, and ſo fixed 
them in their Land, that if they doe their 
Services and Dutics, and performe the Cu- 
ſtomesof the Manor, they areas wellinheri- 
cable, according tothe Cuſtome, as hethat 
hath a Franck Tenement at the Common 


cn Es ORE 


Fountaine; Give meec leave in the ſecond 
place to ſpeake ſomething concerning. 
them. 


= E Co XX xTll. 


CRE are defined to be a Law, or 
—_— written, which being eſtabliſh- 
ed by long uſe,and the conſent of our Ance- 
tors, hath beene, and isdaily praQtifcd. 
- Cuſtome, Preſcription, _ Vſage ;how. 
| ſoever 
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ſoever there be correſpondencie - amongſt cutome, pie 
them, and dependancie one on the other, ſcriprion, and 
and in common ſpeech, one ofthem is taken Maas om 
for another,yet they are three diſtin things; 
Cuſtome and Preſcription. differ in this. 2 
14 
9 0-mnS : 


1. Cuſtome cannot have any commencement Fae EYES | 


fince the Emery o = DEE: 2 dg C | 
may, both by the Comon-Law, and the g++," * 
Civill : and Rerdfore where the Statmte. 257 no—D <5 
1.H.8. ſaith, that all aRions popular, muſt be »<+**,” -£F7 
brought withinthree yeares after the offence « =o ,7 
commi ted; whoſoever offendeth againſt -—— __ 
this Sta:wte, and doth eſcape uncalled for - 

three yeares, he may be juſtly ſaid to pre. 

ſcribe an immunity againſt any ſuch: ation. 


2. A Cuſtome toucheth many men io gene- "iv - | 
rall ;Preſcription, this, or that man in parti- Cer” Po 


. 
37 


cular : and thatis thereaſon why Preſcripri- 

on is, perforall and isalwayes made inthe 

nameof ſome p:rſon certaine, and his 3n- 

ceſtors, or thoſe whole eſtate he hath ;but a WS 
Cuſtome having no perſon certaine in whoſe (affoet Geet 
name to preſcribe, is thereforecalled and al- 

ledged after this manner. In ſuch a Borough, 

inſuch a Manor, there is this or that Cu- g 
ftome. And for Viſage, thatis the efficient of font Ws 
cauſe, or rather,thelite of both; for Cuſtome © +77 7,7 
and Preſcription loſe their being if Vſage DA 6 rib - 6 
faile. Shonld I goe about to make a Cara- H wo a 

5 RR] K 3 logue | 
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logueof {cycrall Cuftomes, | ſhould with $:- 
ſiphus ſaxum volvere, undertake. an endleffe 
piece of worke, therefore 1 will forbeare, 
tince the relation would-be an argument of 


| *D M great curioſity, and a taske of great difficul- 
- as "WR * *Þ ty: I will onely fet downe a biiefe diftincti> 
x '* Rx. onof Cuſtc mes, and leayetheparticuilarsto 


rher gehcrall or particular; generall, which 
are part of the Common law, being currant 
'throtigh the whoſe Common: wealth, and 

"ved in every County, every City, ever 

"Towne, andevery Manor. Particular, whic 
are confined to ſhorter: bounds and limits, 
and i have not ' ſuch 'choyce 'of fields to 
walke 'in, as 'generall Cuftomes have. 
Theſe particular Cuſtomes are of two ſorts, 
either diſtllowing whar generall Cuſtomes 
doc allow; or allowing what genera!l Ou- 
ſtomesdoe diſallow, as for' examp'e ſake. 
By the generall Cuſtomes of Manors it is in 
the Copiholders power to ſell ro whom he 
; pleaſeth, -but by a particular Cuſtome uſed 
1nſome places, the Copyholder : before he 
5 can inforce his Lotd'toadmit any oneto his 
' Copihold, istomake a profferto the next of 
the blood; or tothe next of his Neighbours 
ab 9/1enit ſolixga bo pivingas muchas the par- 
tie fo whomrhe Surrender was an wn 
| ave 


"$8 your owne obſcrvation. Cuſtomes are ei- 
&. q 4 
Y 1 i 
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haveic : ſoon the other fide by the generall 


Cuſtomesof Manors, the paſſing away of 


Copyhold land by deede'for more than for 
one yeare without licence is not warranted; 
yer iome particular cuſtomes in ſome Ma- 


nors doe it: ſo by the generall Cuſtomes of 
Manors Preſcntments, orany otheract done 


inthe Leete, after the moneth expired,con- 


trary tothe Statute of magna Charta, and 31. 
E. 3+ are voyd, yet by ſome particular Cu- 
ſtomes ſuch as are good, and ſo in millions 
of the like, as inthe ſequcll of this diſcourfe 
ſhall be made manifft. And therefore,not to 
infiſt any longer in dilucidating this point, let 
uSinfew words learnethe way howto exa- 
minethe validitie of a Cuſtome-:. For our 
dire&ioninthis buſineſſe, wee ſhall doe well 
to obſerve theſe ſixe Rules, which will ſerve 
us for exaQtryall. 1. ' Cuftomes and Pre- 
{criprionsought tobe: reaſonable, and there- 
fore a Cuſtome thatno Tenant of the Ma- 
nor ſhall put in bis Chartell co ule his com.) 
mon» Camps ſeminatis: after the'Corne ſe -/ 
vered, untilÞ the'Lord have put in his 'Chat- 
tell , is a-voyd Cyſtome, becauſe 'unreaſo- \ 
nable , for-peradventure-the Lord iwill-ne- 


ver put inhis Chattel),and then the Tenants | 


ſhall toe rheirprofir: Yoif the Logd will 
prefcribe that he hath fach a Cuſtomentlich- 
in 


Fa Oh co. 
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in his Manor, that if any mans beaſts beta- 
kenby him upon his Dcmeſnes damage Fe- 


{znt,rhzthe may detainc them untill the ow- 
ners of the beaſts give him ſuch recompence 
forhis harmes as he himſelfe ſhall requeſt; 
this is an unreaſonable Cuſtome, forno man 
ought to be his owne Judge. 2. :Cuſtomes 
and Preſcriptions ought to be according to 


conn and therefore if the Lord 


"will reſcribe to have. of every CT pyhol- 
der. belonging to his Manor, for every 


Court he keeperh, a certaine ſumme of mo- 


Hey, this isa voyd preſcription, becauſe its 


not according to common Right, for hee 
oughtfor liſſticeTaketo doe it 6r4.6; but if 
the Lord preſctibe to have a certaine Fee of 
his Tenants, for keeping an extraordinary 
Court, which is purchaſed onely for the bc- 
nefitof ſome particular Tenan:s, to take up 
their Copyholds and ſuch like; this is a good 
preſcription , and according to common 
right: 3.. They ought to be upon good con- 
fideratian;. and: therefore: if the :Lord will 
preſcribe that: whoſoever:paſſeth thr 

the Kings High way which lyeth through 
his Manor, ſhould-pay him a peny for paſ- 
fing, this preſctiption. is voyd, becauſe it is 
not upoti a good: conſideration; but if bee 
will preſcribe to have:a peny of every = 
that 
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that paſſeth over ſuch a bridge within his 
Manor, which bridge the Lerd doth. ufe to- 
repaire, this is a good preſcription and upon 
a good conſideration. So. if the Lord will 
preſcribe to have a fine at. the marriage of 
his. Copyholder, in which Manor the cu- 
fſtomedoth admit the husband to 'be Tenant 
by the curteſte, or the feme Tenant in 
Dower of a Copyhold, this preſcription is 
good and upon. a good confideration; but in 
fuch Manors where. theſe: eſtares 'are nor al- 
lowed,the Law isotherwiſe. 4. They ought 
ro be compullary,and therefore if the Lord 
will preſcribe that.every Copyholder ought 
to give him ſo muchevery moneth ro beare 
his charges.in time of warre,this preſcription 
is voyd, but to preſcribe they ought to pay 
ſo much money for that purpoſe is a good 
preſcription, for a payment is-compulfary, 
but a gift is Arbitrary atthe voluntary liber- 
ty of the giver. 5. They ought to becer- 
tainez and therefore if the Lord will pre. 
ſcribe that' whenſoever any. of his Copy- 
holders dye without heire,that then another 
of the Copyholders ſhall hold the ſame 
lands for the yeere following, this preſcrip- 
tion is voyd, for the incertainty, but if -the 
Lord will preſcribe to have of his Copy- 
holders, 2. 4.an Acre Rent, in time of _ 
oure- 
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foure pence an Acre, thispreſcriptionis cer- 
taineenough. 6, 'They ought to be bene” 
ficiall tothem that alledge the preſcription, 
and therefore if the Lord prefcribeth that 
the cuſtome hath alwayes beene within the 
Manor, that what diſtrefſe foever is taken 
within his Manor for any common perſons 
cauſe, isto be impounded for a certaine time 
within his pound; this is no good preſcrip- 

-tzon, for the Lord is hereby to- receive a 


| © charge andno commoditic: but it the pre- 


ſcriptiongoeth further, that the Lord ſhould 
have for every beaſt ſoimpounded acertaine 
ſamme of money, thisisa good preſcription. 
If we deſire to be more fully ſatisfied in the 
enerall knowledge of 'preſcriptions and 
uſtomes, wee ſhall finde many Maximes 
which make very materiall for this purpoſe, 
amongſt which [ have made choyfe of theſe 
three, as moſt worthy of your obſervation. 
1. Things gained by matter of Record one- 
ly, cannot be challenzed by preſcription,and 
 thereforeno Lord of 1 Manor canpreſctibe 
to havefellons goods;fugitives goods, D-0. 


 . dandsandſuchlike; becauſe they cannot bee. 


forfcited untiltit appeare of: Record: but 
waves.eſtraies, wreekes and ſuch like may be 
challenged by preſcription, becauſe they are 
gained by uſage without matter of _—_ 
-Þ 
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2. A cuſtome never _cxtcadcth to a thing — — © 
y created, therefore if a 

granccd out of Gavelkind-land, or Land in 
Borough. Engiiſh,the rent ſhall deſcend, acor- 
cording tothe courſe of the Common Law, 
not according to the Cuſtome. If before 
the Statwie 32.H.8.Lands weredevilcablcin 
2ny Borongh, or City by ſpeciall Cuſtome; 
A Rent granted out oftheſe Lands was not 
deviſeable by the ſame Cuſtome; for what +_ 
things ſoever have their beginning, fincethe ® 
memory of mafi, Cuſtome maintaines not. If ( 
therebe a Cuſtome within a Manor, tbart for 
every houſe orcot erwommilir gs fineſhall 

e paid, if any Tenant within ibertics 
makethtwo honſSrot one, or buildeth a new 
houle, hee ſhall not pay a fine for any of 
thelenew houſes; for the Cuſtome onely ex- 
tendeth tothe old.So if 1 have Eftovers ap- 
p_ to my houſe, iid I build a new 

ouſe, not have Eſtovers for this new 


built houſe upon this ground. Tt hath beene 


hy”) 
_ » itn... 
d . 


the thing, and not the ſubſtance is altered ; 
L 2 there» 
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therefore this alteration is held inſufficient 


| rooverthrow:the Preſcription; tor'ifaman 


by Preſcription/hath Eſtovers to his houſe, 


; although they alter the Roomes and Cham- 


| bers in the houſe, as by making a Parlor 


where there was a Hall,. ve/e coxverſo, yet 


| thePreſcription ſtands ſtill in force:and ſo if 
; by Preſcription I have an ancient Window to 


1 


o 


my Hall, and I convert this into a Parlor, yet 
my neighbours upon this change cannot 
ftoppe my Window; Casſa qua ſupra. 3. Cu- 
ſtomesare likewiſe taken ſtrictly, though not 


/ alwayes literally. There is a Cuſtome in 


Vna_— 


London, that Citizens and Freemen may de- 
viſe. in Mortmayne. A Citizen that is a For- 


reiner, cannot deviſe by this Cuſtome. An 


Infant by the Cuſtome of G:velkind, at 
th'age of fifreene, may make a Feoffment ; 
yethe cannot by the Cuſtome make a Will 
at that age to paſſe away his Land; tomake a 
Leaſe, anda Releaſe, which amounteth to 
a Feoffment. If there be any Cuſtome that 
Copyhold-Lands . may be leaſed. by. the 
Lord, vel per Superviſor. vel deputatu n ſurcr- 
viſoris ; This Cuſtome giveth not power to 
the Lord, toauthorize any by his laſt Will 
and Teſtament, to keepe a Court in their 
owne name, and to make Leaſes, Secundumn 
conſuetudinem Manerii :buttheſe Cuſtomes 
| have 


have-this ſtri& conſtruQtion, becauſe they 
tendto the-derogation-of the Common Laws 
yet they arenotto be confined to literall in- 
rerpretat ion; for if there be a Cuſtome with- # 
in any Manor, that Copyhold Lands may be{ * 
granted in Feodo ſemplici, by the ſame Cyu- 
ttome they are. grantable to one, and the 
heires of his bedy, for life, for yeares, or any; 
other eftate whatſoever; becauſe, Cu# licer; 
quod maſns, non debet quod minns eft non licere;j 
ſo if tlicre be a Cuſtome that Copyhol 
Lands, may be granted for life ; by the ſam 
Cuſtome they may be granted, Darante vi-i 
auitate, but not e converſo, becauſe aneſtate! 
during Widdowhood, is lefſe than. aneſtate| 
for life. Before the Srature- of 32. H.8.' 
Landsin certaine Boroughs were deviſable 
by Cuſtome. By the ſame Cuſtome was i2- 
plicite warranted, authorizing Executors to 
{ell Lands deviſable.. Now with your pati- 
ence, ] will onely point at the manner of 
leading of Cuſtomes, I finde a foure-fold 
indeof Preſcribing. . 
I, To prefcribein 


hath. - 


2. To preſcribe generally, not tying his 
Prefcription to place, er perſon,-as where a 
Chicfe Juſtice preſcriberh; that it hath beene 
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L 3 


his Predeceſſors, as in 
himſclfe, and all thoſe whoſe eſtate hee 


5 Cop 
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uſed, that every Chief Juſtice may grant 
Offices; or where a Sergeant preſcriberh, 
2804 talis habetar conſuetsde, that Sergeants 
ought tobe impleaded by originall Writ,and 
not by Bill. 

3+ To Preſcribe in a place certaine. 

4. ToPreſcribeintheplace of another. 


: becilliey of his eſtate ; for no man can Pre- 


x} * ſcribe in that manner, bar onely Tenanes in 


Fee ſimple at the Common Law. 


» ,* The ſecond ſort of theſe may be uſed 
© ſometimesby Copyholders in the pleading 


ofa generall Cuftome, but in allcadging of a 
© particular Cuſtome, a Copyholder - : ah 


| tooneofthe Taft, and as occaſion ſeryeth, he 

| uſcrh ar nr BN On _ 
ther. If! to e Common, or 0 

' profitinthe ſoyle ofthe Lord, then hecan- 

not preſcribe inthe name of the Lord, for the 

| Lord cannot preſcribe tohaye Common ar 

; other profit in his owne ſoyle; but then 


| the Copyholder muſt of neceffity preſcribe 


{ in aplace certaine, and alleadge, that within 
| focha Manor, therets ſuch a « uſtome, thar 


oo 
— — ——— PR 


/ all the Tenants withinthat Manor, haveuſed 


t have Common in ſuch a place, parcell * 
| the 


——_ —y 
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A 
the Manor: but if he pe ve 10 clime Common, (5. 4 


or other t inthe ſoyle of aftranger 


he ought to preſcribe in the name — his 
Lord, faying, thatthe Lord of the Manor, 
and all his Anceſtors, and and all thoſe whoſe 


cfate he hath, were wont tohavea Common | 
in ſuch aplace for himſeife, and his Tenants + 


at will, &c. 
Szxc, XXXIV. 


Hus much ef Cuſtomes. I come now 
home to Copyholders : and in thethird 
place I hold it the beſt courſe to dilate upon 
the manner. and meanes of granting Copy- 
holds, wherein I will onely rely upon. theſe 
five parts. 
1- Vponthe perſon of the Grantor. 
2- Vponthe perſon of the Grantee, 
3- Vponthe Grant it ſelfe. 
4- Vponthething Granted. 
4 Vponthe Inftruments, throughwhoſe * 
hands, asthrough Conduit- 4 5s the Lands 
are Gradatin, conveyedto Purchaſor. 


And firſt, ofthe perfon of the Grantor. 
Sometimes the Lord: himſelfe is Grantor , 


ſometimes a Copyholder, © In 'v 


Grants made by the Lord himfelfe, the Law 
neither 


e< 4 04 
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neither reſpeQeth the quality of his Perſon, 
northe quantity of his Eſtate; for be heean 
Infant, and ſo through the tenderneſſe of 
hisage, inſufficient to diſpoſe of any Land at 
the Common Law, or #0 compos mentis,an 
Idiot, or a Lunatique z and-ſo for want of 
common-reaſon, unable:to traffique in the 
world; or an Out-law in any perſonall aci- 
on, and ſocxcluded from the proteQion of 
the Law; oranExcommunicate, &c. and fo 
reftrained, ab omninm fidel:n conmmunione, 
orat leaſt, 4 Sacramentorum par iitipatione : 
notwithſtanding -theſe infirmities and difa- 
bilities, yethe is capable .enqugh to. make a 
voluntary grantby Copy,forit a feme ſeignio- 
reſſe take Baron, and they two joyne ina vo- 
luntary Grant by Copy, this ſhall ever binde 
the Femme and her heires, and yer ſhe is not 
ſai juri, but ſub poteſtate wiri, becauſe the 
-Cuſtome of thei Manor: is the'chiefe baj7r, 


- upon which ſtands the whole fabricke of the 


® Copyhold eſtate, and therefore what .Cu- 
ſtome doth confirmetoa Copyholder, the 
Law wilt ever allow, : and ever ſeeketo a- 
void it, inreſpe ofany ſuch imperfeRion in 
the Grantors perſons, and the quantity ofthe 
Lords eftate is no more reſpeRed than the 
qualitie of his perſon : for it his intereſt be 
lawfull, be his eſtate never fo great, or neyer 

| -— 


Intereſt determineth, Nam ceſſante prinitivo 


and therefore whatſoeyer befalleth the 
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ſo little 'tis tot materiall ; for be it in Fee, or 


be it intayle or dower, or as Tenant by cour- 
tefic, for life or for yeares, as Guardian, or 
as Tenant by Statute, or as Tenant by 
Elegir, or at wi:l; the leaſt of theſe eſtates, 
is a ſufficient warrant to the Lord, to 
Grant any Copyhold eiheated unto 
bim - for aslong time as the Cuſtome doth | 
allow; the ancient Rents an. 
being truely reſerved, and rhefe Grants ſhall 
ever binde them that have the Inheritance, p 
or Franck-Tenement of the Manor, as well _ 7, FA nd S3-5 
as offices granted for life,by the chiefe [uſtice &; ang 

of the Common Pleas, whole office is but at ag 

will, ſhall ever conclude the ſucceeding /, _-, + 
Juſtice. The reaſon of the Law is this. A |" FP = 
Copyholder upon voluntary Grants made; /;j-v ff 'Þ ; 
by Copy, doth not derive his eſtate out of "2 S. 4 : od 7 
the Lordseſtate onely, for then the Copy- , 

holders eſtate ſhould ceaſe, whenthe Lords 


cefſat derivatives, but thelife of the Copy- 
holders eſtate is the EfMTme of the. Manor; 


Lords intereſt in his Manor, be it dete;mined 
by the courſe of time, by death, by forfei- 
ture, or other meanes; yet if the Lord were | 
Legit mus D:minas-pro tempore ; how [mall 
ſo ever his eſtate was, that is enough, forthe 
ſme Cuſtome that fixetha Copyholder in- , 
: M ſtantly 
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ftantly in his land upon his admittance,' will 
likewiſe preſerve,and prote@ his intereſt, to 
' the end, in ſuch manner, that though the 
\ Lords intereſt faileth, yct his ſhall never fall 
/ to ground, being upheld by ſuch a proppe, 
_ ſuch a pillar, unleſſe perchance the Copy- 
holder offer violence to his Founder in brea- 


\., —, 'king the Cuſtome. If the Lord granterh a 
35} +4 6-5 * Copyhold, and after doth ſever thisCopy- 


\. fo 


holder from the Manor, by granting the in- 
heritance to a ſtranger, though nowone of 
the chicfe pillars of a Copyhold eſtate is 
wanting, viz. to be parcell of the Manor; yet 
becauſe the Land, at the time of the Copy- 
holders admirrance, had this neceſlary inci- 
dent, this ſeverance,being a matter ex pſt fa- 
&o, cannot amount to the deſtruction of the 
Copyhold, efpicial'y being the ſole aR of 
the Lord himſelfe., It a Manor be granted 
upon Condition, and before the Condition 
is broken, the Land is granted by Copy, 
then the Manor become forfeited, and the 
Feoffer entreth ; yet the Copyhold eſtate 
remaineth untouclied, becauſe lawfully cſta- 
bliſhed by Cuſtome, and yet all meane 
eſtates and charges whatſover, grafted by 
the Feoffec at the Common Law were void- 
able upon the entry of the Feeffer; for wee 
havea groundin Law, that when an entry P 
made 
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madefor breach of a Condition, the party to / 
all intents and purpoſes, is inthe ſame plighr 
thar be was. io at the time of the making of 
- the eſtate. If a man ſeized ofa Manor in Fee, 
dieth ſeized, having iſſue, a daughter, and 
his wife being pr iv/ement inſeint with a fonne, 
and the daughter granteth Lands by Copy, 
this Grant ſhall ſtand good againſt the ſonne, 
fur the daughter was Legitim Domina pro 
zempore. Soifthe Feoffee of a Manor, upon 
Condition to infecffe a ſtranger, the next \ 
day maketh a voluntary Grant by Copy,this | 
ſh:llbinde, and yer his intereſt was to have 
but ſmall continuance. If a Manor be Gran- 
ted with a feae in Francke marriage, and | 
there is adivorce had, cauſa percontrattns zſo 
that now ED - the —_ now 
granted to the fewe onely, and by relation, 
the marriage is void, ab initis: yet becauſe 
the Baron was Legitimas Dowinss protempore, 
any Copy holders eſtates granted, before the 
divorce, remaine good. Soif amaneſpouſeth 
a fem: ſeignioreſſe, under theage of confent;. : 
and after the doth difagree, though the mar- / 
riage by relation. was. voide,. ab initio, er. 


[| 
[ 


Copyholds granted before diſagreement; 


thallncver be avoided, cauſa que ſupra, + 


If the Lord ofaManor com mitteth-felo- 
M 2 nic 
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nie or murder, and proces of Outlawry, be 


awarded againſt him, after the Exigene, hee 
granteth Copyhold eſtates, accordingto the 
Cuſtome, and then is attainted, theſe Grants - 
are authenticall, though by relation, the 
Manor was forfeited, from the time of the 
Exigent awarded. Soifthe Lord had beene 
attainted by Verdi, or Confeſſic;n,any Grant 
by Copy, after the Felony, or murder com- 
mitted, ſhall ſtand good, notwithſtanding 
the relation, If the Lord of a Manor ac- 
knowledge a" Statute, and thenfgranteth 
Lands by Copy; andafterthe Manor isde- 
livered to the Cognilſce in extent , the Grant 
cannot by this be impeached. And it the 
, Lord of a Manor taketh a wife, and after 
maketh Copyhold eſtates, according tothe 
Cuſtome, and dicth, though the feme hath 
! this Mator affigned unto her for her Dower, 
yet cannot ſhee avoide theſe Copyhold 
eſtates, becauſe the Copyholdersareinby a 
title Paramount, the ticle of the femze,wviz. by 
Cuſtome.. Butparadventure, if the heire af- 
ter the death of his Anceſtor, before the 
Aſignment made unto the feme for her 
Dower, had granted Lands by Copy, the 
feme might ayoide theſe Grants, becauſe in. 
ſtantly upon the death of the Baron, her title 
received his perfeRion, and nothing, more 
was 
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was wanting to the confirmation of her 1in- 
tereſt : butthough the quantity of the Loids 
eſtate inthe Manor be not reſpected, yet the 
quantity of his eſtate in the Copyhold is 
regarded, Forif a Copyholder in Fee ſur. 
render to the uſe of rhe Lord for life, the 
Remainder over to a ſtranger, or reſerveth 
the Reverfron- to himſelfe, if the Lord will 
Grant this by Copy in Fee, whatſoever 
eſtate the Lord hathin his Manor; yet having 
but an eſtate forlife in the Copyhold ; no 
larger <ſtate ſhall paſſe, then hee himſelfe 
hath, Quia nemo poteit pins juris in alinm 
traniferre quam ipſe habe: : and further ob- 
ſerve, that ſometimes the Law reſpecteth 

the quantity ofthe Lordseſtate inthe Manor; 
for what Ads ſo ever are not confirmed by 
Cuſtome, but onely ſtrengthned by the 
power, authority, and intereſt of the Lord, 
have no longer continuance than the Lords, 
eſtate continueth, and therefore it is. held, 
that if a Tenant for life of a Manor, granteth 
a licenceto a Copyholder to alien, and di- 
cth, the Licence 1s deftroyed,; and the power 
of alienation ceaſeth. As for the quality of 
the Lords cſtace inthe Manor, that is much 
more now reſpected, thafi” either the 
qualitie of his” eſtate,. or the qualitie of 
his "perſon : for if the :Lord; or he*who 
ſoever it be that maketh a voluntary Grant 
M 3 by 
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by Cepy, hath no lawfull intereſt in the 
Manor, but onely an uſurped title, bis Grant 
ſhall never ſo bind the right owner ; but that 
- upon his entry hee may avoice them, other- 
wiſe wee ſhould make Cuſtome an agent ina 
wrong, which the Law will never ſuffer; and 
yet itthe Lord of a Manor by bis Wul in 
writing deviſeth, that his Executar hall 
_ Grant Copyhold eſtates, Secundum conſurtu- 
dinem HManerii, for the payment of his 
debts, 8c. and they make yoluntary Grants 
accordingly: theſe Grants axe good, not- 
withſtanding the Executor hath nq intereſt 
inthe Manor, nor is Dominue pro. 1exppore. 


If a Diſſeinor of a Manor dieth ſeized, 
notwithſtanding his heige come in by. ordina- 
ry courſe of deſcent, yet becauſe the Tort 
commenced by. his Anceſtor, is ſtill inherent 
to his eſtate, itany Copihold eſtate be grar- 
red bythe heire, it may be avoided by the 
Difſeiget; immediatly upon his xecovery, or 
uponis entry; and ſa; i, the Difſcinox, in- 
feoffe: a ſtranger of the Manor; notfinhſtan- 
ding the Feoffee come inby title, yet nogrant 
madeby him of Copyhold- Land, ſhall cver 
bindethe- Diſſeined, no. more thag. a Grant 
made by the Diſſcinor himſelts;. : 

Hf Tenant in Tayleof a Mapor diſconti- 
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nueth and dieth ; and after the diſcontinu- 
ance Granteth Copyhold eſtates, the heire 
recovering ina Formidonin the Difcender, 
may avoid theſe Grants ; for though the Diſ- 
continue come in under a juſt title, yet his 
intereſt being determined by the death ofthe 
Tenantin Tayle, the continuance ofthe poſ- 
ſeſſion is a Tore to the heire, and Acts done 
by Tortefeiforstending to the diſ-inheritance 
ofthe right owners Cuſtome, will never fo 
ſirengthen, but they may be adnihilated. So 
ifa manſcized ofa Manor in right ofhis wite, 
Aliencth this Manor and dieth, any Grant 
made of Copyhold eſtates, after his death 
may be avoided by the fem, upon her entry, 
or upon her recovery, ina Cuiin vita, 


If a Manor be Granted, pr. aut. vie, and 
Ceftwy gue wie dyeth, and the Grantee 
continueth Rill in the Manor, and maketh 
Grants by Copy, theſe fhall not binde the 
Grantor ofthe Manor;for immediately upon 
the death of Ceftuy gee wie, the Grantee was - 
buta Tenant at ſufferance, and had no Manor 
of Lawfull intereſt, for a Writ of Entry, ad 
terminum qui preteriit, lieth againſt him, as a- 
2ainſt Detorceor. h 


And ſo if a Tenant for life ofa Manor 
maketh 


($8) 


maketh a Leaſe for yeares of the ſame 
Manor and dieth, Copyhold eſtates granced 
by the Leſſee, after thedeath of the Tcnant 
for life, are voiceable by the firſt Leflor. 


Ifa Leſlce for yeares of a Manor grantein 
a Copyhbold in Reverfion, and beto:<e the 
Revetſion cſchue, the terme is expiccii, the 
Grant isvoid ;and ſo I take the Law to ve, if 
the Leſſee ſarrendreth his terme, and then 
before his Leaſe ſhould have ended in point 
of limitation, the Reverſfion falleth, yer the 
Grantce ſhall not have ir. 


Ita Leaſe be made for yeares of a Manor, 
the Leaſe tc be voide upon the breach of a 
certaine Condition, ifthe Condition be bro- 
ken, and afterwatas the Leſlee before the en- 
try of the Leſſor, grantech eſtates by Copy 5 
theſe Grants ſhall never exclude the Leffor: 
for preſently upon the breach of the Con- 
dition; 'the Leaſe is voyde, but had the 
Manor beene granted for life, in Tayle or in 
Fee, I rhinke Law would have fal!en out o- 
therwiſe, for before entry, the Franck- 
Tenement had not beene avoided, and 
whereſoevera man may enter and avoideahy 
cſtate of Franck-Tenement,upon the breach 
ofa Condition, the Law adjugeth nothing 

5 tC. 
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wo] os NEPHROL —_—p__— waive 
vantage: which-hee mighura 

breach ofthe Condizionithe ar $1 pf Gang 
fore notwithftanding the accruer of the ticle 
of the Grapgar ayathciooothsrile ;be ex> 
ccuted dy gatryyi.the: Grantee) hath ſuck: a 
lawfull. intereſt; that -whateſtate ſoever hee 
granteth by Copy, in the interins ſhall Rand 
good againſt the; Grantor, ; And fo if an In-" 
tant j ; me of :Magor,. Saugh hee 
may-£nter pan me. ar, his. pleaſure yer", 
bil ever deity ehis ns / 
try, {ball neyerbedefeared ny OT 


ktholing Law isof Grants made by, } 
a Villayne purchaſer of a Mahair, before the | 
entry of the-Loxd, ot. of Grants madeafter 
analienation in Mortmayne, before the Lord 


iy ney hach cmred; fard focfciauoe../ | 
If oParſonakter inſiuton,znd before Ins | C 


ND 


n, preſently | 
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_— doth not ſubſcribe rothe Articles; 
te pros of 13; Bliz|uhd 
— ands b y, as before; This 
Grant ſhallnot = tf ſucceeding In- 
cumbem!becuiſehis Adiryſion} Iiftitution; 
anÞdduaiowwete whiblifvoidem them- 
felves,-but had: the 'Parſ6ri beene Ueprived 
for crimetorherefic;'orfor being meere La!- 
:24,alrhoughthe be declared: by ſentence, to 
be wicepableofaBenefice z4and'ſo his pre- 
ſentmom} voidei0ab initio) yetbecaiſe the 
Church-was'once full, untill the ſenterice 
declaratory came; forthough the-deprivati- 
on ſhall relate to ſome purpoſes, yet becauſe 
che Prefentment, is mocitiit ſelfevoide, ſire- 
ly a relation ſhall never beſo much favoured, 
as toavoida MI Arn eſtate i this kinde. 
9:13 910 | | 001-1 þ 
: Sond) of Graftd: nads- by the” Torts 
themſelves. In Grants made by Copyho!. 
dets, asithe Law'reſpecerh the quality ofthe 
Copyholderseftate, ſo deth-itreſpe@t'both 
wk an of his perſon, ane quaſitiry-of his 
eftate: 
- Thequality of perſon; for Mig, i 
uncapable of dil] poſing of Land-arthe Com- 
monLaw, |calnot without ſpecial} :Cuſtortic 


pm y aty. Ep "The quantity of 
is eſtate, for pyholder car-poſh -m 
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. paſſe away more than is in:him ; and there- 
fore, if there be joynt. Tenants:of a Copy- 
hold, one :capnot aligne'the- whole. . Bur if 
there be two joynt Tenants of a'Manor, and 
a Copyholder eſcheateth, one of them may 
grant this Copyhold, . and his Companion 


- 


ſhall never avoideany part of. it, '{ ' 


If a Copyhoider for life, the remainder 
overin Feeto a ftranger ſarrendreth/inFee, 
and the Lord admits accordingly, yet an ec- 
ſtate for life onely paſſeth. :': : 114; ©: 1! 


So ifthe Lord ofa Manor granteth-a Co- 
pyhold. for life, where an eſtatc-in Fee, is 
wartantable,and the ſame Grantce ſurtenders 
in Fee, to the uſe of a ſtranger; and the Lord 
admits him, ſecundum finiuns ſurſumreddie 
tioniss Ithinke no-Fee paſſeth: for though 
the Lords admittance may, prima facie, ſeeme 
to amount to a confirmgtionof the eſtate ſur- 
rendred; the Reverfion refting - in: him to 
diſpoſe of, according. to the Cuftome, as 
where 2 Leſlce for yeares at the Common 
Law maketha Feolfinentin Fes, -andmaketh 
a Letterof Attorney to-his Leſſor, to deliver 
Livery and ſeifin, who executeth-it accor- 
dingly, though the Leſſor beuſed is anin- 
ſtrument to performe the will ofthe Leſſee; 
yet this being his voluntary a&, the Law 

N 2 taketh 
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taketh it asa conſent for hg porn away of 
the whole inheritance ;. bat if you lookenar- 
:towly. inco both Caſes you''fhall'-finde rhe 
-difterenceinthe Latter Caſe; by the Feoff. 
ment, the Fee is deveſted out 'of the Leffor, 
and therefore. a -conſcinr will ſerve' ro tran: 
ferrethe Reverlion; butinthie former Cafe, 
the Revyerlion is not pluckt out of the Lord, 
bythe Surrender, and therefore-an \ implied 
.conſent is' tdo weake to remove it. I will 
onely adde'onvobferation: mote, ahd ſo 1 
willend with the Grantor. 


TheLaw is notſo tri to a Copyholder, 

_ that = muſt come perſonally into Court 

of every Surrender; 'but 

meer erby Attarney, as well as 

py ma and Seifin may be made by Attorney 

! atthe Common Law-; and ſhould the Law 

| be otherwiſe, great? inconveniencie would 

enſue; for how ſhould Copyholderstharare 

 inpriſon, or languiſhing vpon bed, orbe- 
yond the Seas, ſurrender bet by Attorney? 


But note this differerice, if «man hath a 
bare Authori o joyned with a Confidence 
without imtereft, this Authority cannot be 
executed byAttorney, & therfore if 1 deviſe, 
thatmy Executor ſhall Cell my Land, they 
'Eannot 
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cannot ſell by Attorney, for that were to 
make :n Attorney upon Attorney, which 
the Law will inno wiſe permit ; and though 
a man have an Authority joyned with an 1n- 
tereſt, yet if the Authority beſwarranted by 
ſpeciallCuſtome onely,it cannocbe executed 
by an Attorney -and therefore if there be a 
ſpeciall Cuſtome, that a Copyholderfor life 
may make eftate, for 20, yeares to continue 
after his death, theſe eſtates cannot be made 
by avortey 20 there be aſpeciallCuſtome, 
thit ad Infant at the age of diſcretion may 
ſurrender a Copyhold ; this ſurrender. being 
confirmed by ſpeciall Cuſtome onely, cannot 

be made by Attorney. And ſo if there be a 

Cuſtome, thar a: -Copyholder out of the - 

Court may ſurrender into the hands of the 

Lotd, by the hands of rwo Cuſtomary Te- 

nants, ſuch Sarrenders muſt be done in'per- 

ſon. 

But wherefoever there isa general! Autho. 
ritie, accompanied with an intereſt, that Au- 
thority may be executed by Attorney, as. 
Ceſtuy que #ſ*, after the Statute of 1.R. 3. and 
before the Statute '27. #.8. might have 
aliened by Attorney ; for at thattime he had 
an abſolute am:hority ts diſpoſe of the Land 
at his pleaſure, without any confidence re- 
poſed inhim. And thus much of the Grane 

N 3 tor 
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or, A word of .the Granice. 


:S BC, -XXXV. 


He ſame perſons thatare-capable .of a 

Grant by the Common. Law, are: capa-« 
ble of a' Grant by Copy, according to the 
Cuſtome of the Manor. 


An Infant, -a man of or ſane memoric ; an 
Idiot, a Lunatique, an Out-law,or an excom - 
municate, may.be Grantees of a I 
eſtate. 


/ 


The-Lord bimſelfe -may - take a Co y- 
' hold tohis owne uſe, one joynt Tenant may 


/ receive a | Copy hold from: the hands of his 
7 joynt companion, becauſe irpaſſeth by Sur- 
render, aot by Livery. | 


A feme covert may be a purchaſer of Co- 
pyhold, and this _ ſhall Rand in force, 
Do til her husban diſagreeth. Nay, urther, 
x afeme covert may receivea Copyhold eſtate 

y ſurrender from her husband, becaule ſhe 


commerhnot eb tema immediately by him, but by 
mediate meanes, viz, by the admittance of 


the Lordaccordiog to- _ ſurrender. 


#29 As 
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+ Asthe femeis capable of receiving a .Co-. 
hold from the hands ofthe Baron ; ſo by: ; 
peciall Cuſtome, the Baron may take: a Co- 
pyhold from the hands. of his//ee,forin 
fome Manors, -Cuſtomet doth . enable; the 
feme to deviſe a Topyhbldrothe Baron, but 
this Cuſtome hath 'becke much impugned, 
therefore I dare not juſtifiethe validity of it. 


- What perſong. ſocyer: are. capable of a 
Grantby C opfMay well take by Attorney, 
not that the Lord ſhall be enforced to ad- 
mit any one by Attorney, becauſe uponeve» 
ty admittance, thereis fealty due: by the par- 
ty admitted, which is -a:doty ſo inſeparably 
annexed to the perſons, that it cannot: be 
— by deputy, and-therefore norea- 
ſohthe Lord ſhould be inforced to admitby 
Attorney, butifhee will admit him, it:ftan- 
deth good. 24g ny] 


-Tt iis not neceffary thatupon Sarrenders of 
Copiholds, thename:of the partie rowheſe 
_ uſe the Surrender-is-made; be-preciſely. ſet 
downe;but ifbyany manner of circumftance, 
the Grantee may be certainely knowne,.it is 
ſufficient. ' And therefore: a: Surrender made 

tothe Lord Archbiſhopof Capterbsry, 'orthe 
Lord Major of Londoy, or the ls 6 
OT : 
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of Norfolke,without mentioning, either their 
Chtiſtian-name, ' or Sir-narge, are g9od c- 
nough, . and:certaine enough, becauſe they 
are certainely knowne by this name, without 
further addition. Saif I Surrenderto the ule 
ofthe next of -my blogd, ta-the-uſe af my 
wife, tothe ufe ofmy brother ar ſiſter, ha- 
ving bur one brother, or one fiſter, theſe Sur- 
renders are good without any additions, be- 
cauſe the Grantee msy certginly be knowne 
by theſe words. : | >. 1 
If I Surrender generallyinto the hands of 
the Lord, not exprefiing to whoſe-uſe the 
Surrender ſhall be, this Surrender is a good 
Surrender, ahd hall enure tothe benefit of 
TFI ſurrender tothe uſcofmy ſonne .ha- 
ving more fonnesthan one of ther name, yet 
= _ averment, this incertainty- may-:be 
| ws a ; } WO © 
ur if I Surrender totheuſe of my cofin, 
or my friend, thisis fo general} and {o incer- 
taine,thatno ſubſequent manifeſtationiof ay 
intcotioncanasy way fircogthetLits, - or 


-- Soifthrot Sirnender, to theuſcofthree ar 
tran — Pariſh, not. naming the 
Lnihionesby their names, this Surrender is 
And 
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Andſo if I Surrender inthe disjunction to 
the uſe of 7. L.or Z. XN. this is inſufficient for 
che incertainty. 

Andincuſtomary Grants upon Surrenders 
the Law is not ſo ſtrict, as in Grants atthe 
common Law, for in Grants atthe comn.on 
Law, ifthe Grantee be not i» rerum nature 
and able to take by vertue of the Grant, pre- 
ſently uponthe Grant made, it is mcerely 
voyd. But in -cuſftomarie Grants upon 
Surrenders the Law is otherwiſe:for though 
atthetime of the Surrender the Grantee is 
not in ef/e,or not capable of a Surrender, yet 
if he beineſſeand capable atthe time of the 
Admirtance that is ſufficient; 'and therefore 
if I Surrendertothe uſe of him that ſhall be 
heyreto 7. 8. ortetheuſe of 7.5. next child, 
or tothe uſe of 7. S. next wife; though atthe 
time of the Surrender 7. 8. had: no heyre, 
child, or wife: [yet if afterwards he hath a 
childe,ortaketh a-wife, his heyre, his childe, 
or his wife may--come intothe Court and 
compell theLord toadmit according to the 
Surrender. So-it:F Surrender to the uſe of 
him that ſhall come next into Pauls after ſuch 
an houre, whoſe fortune ſoever it isto come 
firſt, the Lord'muſt admit, and I ſhall never 
avoyd it, 2.0] | 
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The ſame Law is if [ſurrender tothe uſe 
of him that 7, S. ſhall nominate, or thatI my 
{clfe ſhall nominatc to the Lord at the nexe 
mecting; the reafon of rhe Law is thus, aSur. 
render isa thing executory which isexecuted 
by the ſubſequent Admittancey and nothing 
atall is inveſted in the Grantee, before the 
Lord hath admitted him according to the 
Surrender, and therefore if atthe time of the 
Admittancethe Grantee be in reraw vture 
andable to take, ther will ferve., 


Beſides in Cuſftomaric Grants the intent 
of the Grantor is anore reſpeGed than it - 
ſhould be by the firi&t rules of che Law, 
which appeareth by this, that if « Surreader 
be madeof a Copichold to the ufe of alaſt 
Will, and tHe Surrender deviſeth ituntotwo, 
the one is admitted according to the purport 
of the Will, this/ ſhall inure to both, 'but 
though the Surrender bee a thing excecutory 
and the intent of the Grantor ſo much $avo- 
rxcd - yet if a Copyholder will Sarrcnder 
tothe uſe of the right heires of 2:5. he being 
alive, this is voyde becauſe it cannot take 
effec according to the intent ofthe Grantor; 
for he would have the grantto bee executed 
preſently, which cannot bee in regard that 
7.5, cat have no heyre till after his —_ 2 
0 
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So muchof rhe Grantee, and I come now to 
the Grant it ſelfe. 


Szxc, XXXV, 


Copyhold intereſt connot betransfer- 

ny y any other, allurance then by Co- 
»y of Court Rall, according to the Cy- 
OMme. 

If IwilL,exzchange a Copyhold withano- 
ther, Icanj e it by an ordinary exchange 
at the Co n Law, but we muſt ſurrender 
to each others uſe, and the Lord admit us ac- 
cordingly. 

If I will deviſe a Coppyhold I cannot doe 
it by will atthe Common Law, but I muſt 
furrender to the nfe of my laſt Will and Te- 
Rament,and in my Will I muſt declare my 
intent; ' $, | ys 

If Tam ouſted by a Copyholder, a re- 
leaſe made to him is voyde, becauſe it wquld 
bea prejudiceto the Lord, and befidesthere 
isno Cuſtomary right, upon which the re- 
leaſemay inure, but arelcafe inuring by the { 
way of cxtinguiſhing where ng prejudice ac- ,” 
ctiothe Lord, will ſerve to drowne a 
Copyhold right, and therefore if I furren- 
der outof Courtupon' condition, to the uſe 
of 7.5. andthe os is made _ 

2 | ute 


F 
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lute in Court, and the admittance framed ac- 
cordingly, this admittance and preſentment 
differing from the effe& of the Surrender 
are both voyde. Yet becauſe upon the ad- 
mittance the Lord is ſatisfied of his fine and 
{o nothing ar all prejudiced, and beſides here 
is a cuſtomary right, upon which theTeleaſe 
Tay be grounded, I ma | 

CommonTLaw, ſufficiently confirme this 


Toydeelne: And ſo upon the ſame reaſon 
PonnS. old, the Lord 


} 


admit him according tothe me, a re- 
leaſe made by me at the Common Law, will 
extinguiſh my right, but if I make a Leaſe for 
yeares of a Copyhold,1. cannot by my re- 
leaſe paſſe my. Keverſion; becauſe tthis re- 
leaſe injureth by way of inlargement totranſ- 
ferre anintereſt, and not by way of extin- 
gviſhment, to drowne a right, but my way is 
to ſurrender my.Reverfion into. the hands of 
the Lord, and he to Grant: it over to.the 
Leſlee. 


Sn Cc. XXXVII. | 


Tf Copyhold Land come into that plight: 
that it cannotpaſſe by Copic itis become 
not alicnable; "and therefore. if the Lord of 
a Mafior will grant. to me a Copihold in 

Fee. 


{ 
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Fee, and after will grant the inheritance of FA 
this Copihold to a ſtranger in regard that Cs Z 
now my Copihold is become no parccll of 

T 


V7 07 
e Manor, andſo I cannot ſurrender into the : 4: "Ws 
*Fands of the Lord and the Grantee of the EE «-f / 
inheritance, though Tam to bim aTenaanr, f 
andamtycdtodoc unto him all manner of 
ſervices which are due without keeping of 
Court, as to pay Rent, to diſcharge Herriots 
and all other Duties, of the ſame nature - 
ct becauſe the Grantee cannot keepe a 
—Comrt, and ſo is incapable? taking a Surren- 
der, or making an admittance, therefore I 
cannot by any meanes alien for no convei- 
ance at the Common Law will ſerve, be- 
cauſe it remaineth ſtill Copihold notwith- 
ſtanding,and what Cuſtomes foever were in- 
cident tothe Land before ſeverance, doe re. 
maine ſtill undeſtroyed, as if the land were 
Burrow Engliſh or. Gavelkind before, it fo 


” a +-» + 
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| | 1. The Surrender. 

% Yo», a. —2-- preſentment. 
JR 3- A dMIKAnGO—— : > 


; LY | ren HRS WE ee - T _ 9299s LY 
« « Ba. In ſome Grants a Surrender is-ſufficient 
without Preſentment or Admittance. 


In ſome an Admittance without a Surren- 
der or Preſentment. 


In ſome a Surrender and Admittance and... 
both neceffary; and in ſome, a Surrender, 
Preſentment, and Admittance are all re- 
quifite. 


S ne XXXVIIL 


F a Copiholder will' Surrender to theſe 

of the Lord the intereſt of the Copihold 

is ſafficiently veſted in the Lord immediate- 

ly upon the Surrender without any Admit- 

tance of the Lerd, becauſe the Lord cannat 
almithimſelfe. 


If the Lord will make a voluntary grant 
of a Copichold, no Surrender is requiſite, 
for by the Admittance -of the Lord accor- 
. ding to the cuſtome, the CS: -” ” 

uth - 
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ſufficiently ſetled inhis Land without any o- 
ther ceremonie., 


If a Copyholder will Surrender in Court 
tothe uſe ota ſtranger, befides the Surrender 
the Admittance is requiſite, and if the Sur- 
render be made out of Court into the hands 
of the Lord himſelfe, which the generall 
cuſtome will warrant, or into the hands of 
the Bailiffe orof two Tenants of the Manor, 
which by ſpeciallcuſtome onely is warranta- 
ble, befidesa Surrender, two other ceremo- 
nies are requiſite, the one atruc JEN 
of the Sarrender in Court by the ſame per- 
ſons into whoſe hands the Surrender was 
made, the other is an Admittance of the 
Lord accordingto the Effet and tenor both 
ofthe Surrenderand preſentment. , 


But now more patrticularly of every one 
of them apart, and firſt ofa Surrender. 


Sg E'Co KXXIY, 


T His word Surrender, is vocabulum arti, 
and therefore where a Surrender is 
needfall, if this one word be wanting, all 
- ether words, uſed in ordinary conyciances, 
are uneffecuall and inſufficient to convey 


any 
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{any Copyhold eſtate, for if a Copyhol- 
;-der come into Court, and offer to'paſſe his 


3 
E 


Copyhold by word, of grant, of gift, of 


' bargaine, or ſale, or ſuch like, I-doubt thee 


will faile of his purpoſe, for as he is tyed to 


; a ſingular forme of zlurance, ſo is he reftrai- 
ned topeculiar words in his aſſurance. 


Surrenders are made in ſeverall forts accor- 
diug to the ſeverallcuſtomes of Manors. * 


In ſome Manors where a Copyholder 
ſutrendreth his Copyhold, he uſeth to hold 
alittle rodin his hand,which he deliverethto 
the Steward or Bayliffe,according tothe Cu. 
ſtome ofthe Manor,to deliver'it over tothe 
party to'whoſe uſe the Surtender was made 
in the name cf Seifin, and from thence they 
are called Tenants bythe Verge, 


In ſome Manorsin'ftead of a wand a ſtraw 
is uſed, and in other Manors a glove is uſed, 
Et conſuetude loci ſemper eſt obſtruanda, 


A Surrender (where by a ſubſequent Ad- 
mittance thegrant is to receive his perfeQion 
and confirmation) is rather a manifeſting of 
the Grantors intention than of paſſing away 
any intereſt in the poſſeſſion, fortill Admit- 
tance 
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tance,the Lord takerh notice of the Gran- 
tor as Tenant, and he ſhall receive the profits 
of the Land to his owne uſe, and ſhall diſ- 

chargeall Services due to rhe Lord, but yet 

che intereſt is in him, but ſecundum quid, and 

not abſolutely; for he cannot paſſe away the _ 

Landto any other, or make it ſubjet roany 
other incumbrancethan' it was ſubject to, ar 
the time of the ſurrender, neither in the 
Grantee is any manner of intereſt inveſted 
before admittance ; -for if hee enter he is a 
treſpaſſer, and puniſhable in treſpaſſe ;and if 
he ſurrender tothe uſe of another, this fur- 
render is mecrely void, and by no matter, ex 
poſt FaiFocan be confirmed; for though the 
firſt ſurrender be executed beforethe ſecond; 
ſothar atthe time of the admittance of him, 
to whole ufethe ſecond ſurrender was made, 
his ſarrenderer hath a ſufficientintereſt as ab- 
ſolute owner; yet becauſe at the time of the 
ſurrender, he had but a poflibility of an inter- 
reſt; therefore the ſubſequent admittance, 
cannot make thisa& good which was void, 
ab initio: but though the Grantee hath but a 
poſſibility upon the furrender, yet this is ſuch 

a poſſibility as is accompanied with a cer- 

tainty, for the Grantee cannot poffibly be de- 

Jaded, or defrauded of the effeR of his fur- 

render, and the fruits of his Grantee : for if 

the 
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the Lerd refuſe to admit him, he is compela- 
ble to doit by aS#b pena intheChancery,and 
the Grantors handsarc ever bound fromthe 
diſpoſing ofthe Land, any other way, and his 
mouth ever ſiopped from reyoaking,or coun- 
termanding [is ſurrender. But peradventure, 
if a Copyholdcr lapguiſting in extremity 
furrendrecth out of Court, to the uſe of his 
Cofin, incor {ideration of conſanguinitie, or 
tothe uſe ct his ſonne, in coptideration of 
naturall love and affe ion, and after, recove- 
reth his health before preſentment, this ſur- 
render is revccable, or countermandable : 
but if ic. be grarited upch valvable confidera- 
tion; aSfor the diſcharge.of debts, or for a 
ſumme of money paid,though it be madeout 
of Court, yet it is as binding 2s any ſurxender 
whatſcevcr made in Court, And thus much 
for a Surrender; a word of a Preſent- 
meat, 22h ok 
| Sne. XL. 


'T He Preſentment by the generall Cy- 
' A ftomes of Manors, is to be made, at the 
next Court day, immediately after theſur- 
rendcr, but by ſpeciall Cuſtome, in ſome 
places, it will ſerve at the ſecond or third 
Court. And it js to be made by the ſame 

perſons. 
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rſons, that tooke the ſurrender, and in all 
oints materiall, according tothe true tenure, 
of the ſutrendet. And therefore if the fur- 
render be conditionall, and the Preſenrment 
be abſolute, both the Surrender, Preſenimenr 
aud Admirtance thereupon are-wholly yoid. 


Butif the Conditionall ſurrender be pre- 
ſented, andthe Steward in entring of it, 0- 
mitteth the Condition z yet upon ſufficient 
proofe madehy,Court;the ſurrender ſhall nor 
be avoided he Roll amended, and this 

« fhallbe no conclufionto the partie, to plead 
or give inevidence the truth of the matter. 


If Iſurrender out of Court, and dic before 
Preſentment; if Preſenement be made after 
my death, according to the Cuſtome, this is co. #0.39. 6+ 
ſufficient ; ſo if hee, towhoſe uſe the furren. 
der is made dicth before Preſentment, yec 

*. upon Preſentment made after his death, ac- 
cording to the Cuſtome, his heirc ſhall be 
admitted':'and fo, if I ſurrender out of Court, 
tothe uſe+of one for life; the Rendrour, 
and the Leflecfor life dicth before Preſent- 
ment, yet upon Preſentment made, hein the 
remainder ſhall be admitted. And' fo, if I 
ſtrrenderto two joyntly, and one diecth be. 
tore Preſentment, the other ſhall'beadmirted 

| P 2 to 
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to the whole. "The ſame Law is, if thoſe in- 
to whoſe hands the ſurrender is made, dye 
bcfore Preſentment, upon ſuſficient proofe 
in Coutrt,that ſuch a ſurrender was made, the 
Lord ſhall be compelled to admit according- 
ly; and if the. Steward, the Bailiffe, or the 
Tenants, into whoſe hands the ſurrender is 
made, refuſeto preſent, up«cna Petition or a 
Biil exhibited in the Lords Court; the party 
grieved ſhall finderemedy. Bur if the Lord 
will not doc him right, he cbca: ſue the 


Lord,and them that took the Mender in the 
Chancery, and ſhall there finde reliefe. Thus 
much of Preſentments, A word of Admic- 
tance. 


Szc., XLI. 


A Pmittances are threefold; 
1. An Admittance upona voluntaty, 
Grant. 
2. An Admittance upon Surrender, 
3- An Admittance upona Diſcent. 
In kara. Admittances the Lord is an 
inſtrument z for though itis in his power to 
keepe the Land in his owne hands; or to 
diſpoſe of ir at his pleaſure, and to that in. 
tent may be reputed as abſolute owner, yet 
becauſe in diſpoſing of it, he is bound toob- 
| Eb ſerve 
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ſerve the Cuſtome preciſely in every: point, 
and can neither in Eſtate nor Tenbtc ih 
any alteration, inithis reſpet the 'Lay ac-: 
counts him Cuſtomes inſtrument. If the Cu-- 
"ſome doth warrant an cftate onely, Durante 
vidaitaie, and the Lord admits fox Lifes. this 
ſhall notbind his heireor ſucceſſor, becauſe 
Cuſtome hath not ſufficiently confirm'dit. So. 
ifthe Lord faile in reſerving ver#m & anti- 
quumredditums as if he teſcrveth ten ſhil- 
lings, where the uſuall rent Cuſtomably xe- 
ſerved, -is twenty ſhillings; this may be a 
meanes to avoide the admittance, and the 
Law is very ſtrit inthis point of reſervation-: 
for thoughthe ancient accuſtomablerent be 
reſervedaccordingtothe quantity ; yet ifthe 
quality ofthe rent be altered, the here may 
avoid. this Grant : for. if. the ancient rent 
from timetotime hath-been twenty ſhillings 
in Gold, and the Lord reſerycth it in'Silver, 
this yariance of the qualitie of the rent is in 
forceto deſtroy the Grant : ſo if the ancient 
rent-hath beene- accyſtowably paid ar fgure 
Feaſts inthe yeare, andthe Lord reſeryethit 
at two Feaſts. So,iftwo CopyholdsEſcheate 


to the Lord, the one of whichhatfibcene 
uſually demiſed for rwentie Thilli 


b”othes for ten ſhi 5 rent, ahgbegran> 
wtththem both by one Copy, for.onere oe | 
ts T3 of 


py 
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of thirt —— tsnot good; and ſoit 


hath modes brer granted for three ſhillings 
rent, andthe Lord granteth one Acre, and 
reſervethprorate, one ſhilling rent, vcras o& 
414 iques:reddjis,'is notxeſerycd : butifa'Co- 
pyholdoffixe Acres, which had everbeene 
deiniſed for fixe ſhillings rent, Eſchearethto 
two Coparteners, and-one grameth three 
Aces, reſerving thre ſhillings pro rata, this is 
aperfe reſerving.In Admittances upon fur- 
render, the Lord to no intent is reputed as 


claimes ho ungderthe pany > v9 made 
the ſurrender : andintheplaint, inthe nature 
ofa VVrit ofcntry in thepey, it ſhall be ſup- 
poſed inthe perby him, nocby the Lordzand 
as in admairtances upon-ſuxrenders; ſoinad- 
mitrances upondeſcents,the Lord is uſed asa 
meere mm and no manner of intereſt 


paſſeathout £ ,nefther"in 
the: one” mor incheother, is ay reſpect had 
unto thequaliry of his = Jo inthe Manor 5 
for whether hee hath it by right, or by 
wreng it isnot materlalf, theſe admittances 
ſhallfeverb: cilled io queſtionfortheT.ords 


co f0.149b. ja; becauſetheyarejudicallats, which 


every 
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every Lord is enjoyned to execute. 


Beſides'inadmittances upon Surrenders,the 
Lord beingaccounted rothirg but aneceſlary 
inſtrument, it followeth that he hath a bare 
Cuſtomary power :to admit, ſecandum for- 
mamey effeium ſaurſumreddend): therefore if 
there be any variance betweene the admit- 
tance and the ſurr. cither inthe perſon, inthe 
eſtate, or inthe tenure, orinany'other colla- 
terall points,the Lord doth onely transferre 
aneftateaccording tothe furr. and his auths: 
rity if itcan take ſuch effeR. As if I Surren» 


der to the uſe of 7.S. and the Lord admits 


7.N, this: admittance: is wholly voide ;.and 
notwithſtanding this admittance the Lori 
may afterwards admit. S. according tothe 


effeRt of his authoritie : but had he admitted: 


TS. and 1.N. joyntly, thenthe admittance 
had beene void forthe one, aad good forthe 


other, like the Caſe of a Deviſe : where a 


Deviſe of a terme is made to 7. S. and the 
Executorsagree,that 7.S. and 7.N. ſhall have 
this terme ; this conſent is voide to ZN, for 
after the conſent of the Executors, F.; N./is 
in by the Deviſe. Yetfome are of opinion, 
that if I ſarr. tothe uſe of 7.5, in Fee, and the 
Lord admits 7.S. togcther with his eldeft 


ſonne and heire apparent, that ——_ Foun 
y 
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by Eftoppellto /.S. and that he ſhall onely 
claime joyntly with his ſonne, becauſe hee 
mipghe baverefuſcdan admittanceinthis man- 
ner ; but Ican hardly be brought, to thinke 
that this admittance, giving a preſent intereſt 
intheſon, who þy ſurrender was to have.no 
intereſt till the death of his father, ſhould be 
aty ' ſuch: eſtopell.  -- ice =o] 


IfT ſurr, totheuſe of 7. 8. for life, andthe 
Lord admits. him :in. Fee,' an eſtate for life 
onely pafſeth. So if-I ſurr. without mentio- 
ning any certaine eſtate, becauſe by .implica- 
tionof the Law; eſtate for life onely paſſeth, 
though the Lord admitin Feesno.more doth 


paſſe, than the implication of Law will war- 


rant. If T furr. with the reſervation of a rent, 
and the Lord admits not, reſerving any rent, 
or reſerving aleſſe rentthan I reſerved upon 
the Surrender, this admittance is wholly 
void : but if the Lord reſerveth a greater 
rent, then isthe reſervation void,only for the 
ſurpluſage, and the admittance,ſo far currant 
as 1tagreeth with my ſurrender. If I ſurren- 
der upon Condition, and the Lord omits the 
Condition, the admittance is wholly yoid; 
but if my ſurrender be abſolute, and the 
Lords admittance be conditionall, the Con- 
dition is void, but the admittancein all points 
elſe is good. The 
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| Thereaſons of theſe divetſities are theſe, 
where an Authority is given to any one to 
execute any a&, and he executeth ir contrary 
to theeffet of his authority, this is utterly 
voyd, but if hee executeth his authority and 
withall goeth beyond the limits of his war= 
rant, this is voyd for that part onely; wherein 
he exceedeth his authority. Theſe admittan- 
ces upon Surrender, differ from admittances 
upon Diſcents inthis, that in admittances 
upon ſurrender, nothing is veſted inthe Gran- 
tee before admittance, no more then in the 
Voluntary admirtances; but 'in admittances 
upon Diſcents, the heireis Tenant by Copy 
immediately upon the death of his Anceſtor, 
not roall intents and purpoſes; for peradven- 
ture he cannot be ſworne of the homage be- 
fore, neither can hee maintaine aplaint inthe 
natureofan Afſize inthe Lords Court before, 
becauſetill then he is not compleate Tenant 
tothe Lord, no fuither forth then the Lord 
pleaſeth toallow him for his Tenant. And 
therefore, if there bee Grandfather, Father, 
and Sonnez and the Grandfather is admitted, 
anddyeth, and the Father entreth, and dyeth 
before admittance, the Sonne ſhall have a 
plaint inthe natureofa writ of Ayell, and not 
an Afﬀize of Hort daunceſtor, fo that toall ins 


tents and purpoſes, the _ till admittance 
is 


&0, 4: f6.23» 
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is not compleat Tenant, yet to moſt intents, 
eſpecially as to ſtrangers, the Law taketh no- 

tice of him, as of a perfe&t Tenant of the 
Land,inſtantly upon the death of his Aunce- 
ſtor, for he may enter intothe Land ; before 
admittance,take the profits, puniſh any treſ- 
paſſedone uponthe ground, Surrender into 
the hands ofthe Lord, to whoſe uſe he plea. 
ſeth, ſatisfyingthe Lord his fine, due upon 

the Diſcent, and bycſtoppel], hee may pre- 

jadice himſelfe of his inheritance, for if an 

Eftrangecome and ſurrender to theuſe of him 

at Wie before admittance, hee ſhall 

"ever claime joyntly with his VVite, and 
"Hever be taken = and the —— 
"may avow upon him before admittance, for 
27 — ofRent;or other Services, and 
laſt of all, upon an acuall poſſeffion, there 
ſhallbe poſſefiofrarris, before admittance,for 

ifaCopyholder in Fee, bave iſſuea Sonne, 

anda Daughter by one Venter, and a Sonne 

by another venter,and dyeth ſeifed, and his 

Sonneby the firft Venter, entereth into the 

-Eand\, and dyeth before admitrance, the 
Daughter ſhall inherit, as Heire to her bro-. 

ther ; andnot the Sonne by the ſecond Ven- 

ter, as Heireto his Father: and many times 

the poſſeſhon of a Guardian, ora Tearmer, 

without an aQuall entry, or any claime made 

by 
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by the Heire, will make apsſe/fio fratris. As 
if a Copyholder in Fee, having iſſue a:Sonne. 
ora Daughter, by one venter, and a Sotine 
byanother Venter ; by Licence of the Lord, 
maketh a Leaſe for yeares, and dyeth, and the 
Sonne of the firſt Venter dyeth , before the 
expiration of the Terme, being neither ad- 
mitted, nor having made any atuall entry,or 
any claime. Yet this poſſeſſion of the Lefſte 
is ſufficient, and the Reverfion ſhall diſcend to 
the daugiter of the firſt Venter, and riot to 
the fonne ofthe fecond Venter. Bur if the 
Leaſe had beene determined living, the Son 
by the firſt Veiſter, and afterwards he had dy- 
ed before any acuall entry made, the Law 
would have fallen out otherwiſe, becauſe there 
wasa time, when he might have lawfully en- 
tred ; therefore, where ſome have imagined 
that nothing ſhould be inveſted inthe Heire 
before admittance'; becauſe every admittance 
ofan Heire, upon a Diſcent, amounreth to a 
Grant, and fo may be pleaded, they are inan 
errour, for though ir be-true, thar- after ad- 
mittance, the Heire may in pleading, alledge 
thisas a Granr, and that:hath beene allowed, 
to avoid the inconveniencies that otherwife 
ſhould enſue, For it the Copyholder ſhould 
be driven in —_ toſhew the firft Grant, 
either that being made before the memory of 
| Q 2 man 
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man, is not pleadable, or fince the memory 
of man, and then Cuſtome failes, for this 
reaſon the Laiv hath allowed a: Copyholder, 
in pleading toalledge any admittance aſwell 
uponaDilſcent,as upona Surrender,as a Grant: 
and yet he may ifhe will, alledge the admit- 
tance of his Anceſtors as a Grant, and ſhew 
the Diſcent to him, and that he entred, and 
well without any admittance, but the Heire 
cannot plead that his Anceſtor was ſeiſed in 
Fee, at the will of the Lord, by Copy of 
Court Roll, of ſuch a Manor, according to 
the Cuſtome of the Manor, and that he dyed 
ſciſed,. and that the CopyhoR diſcendedup- 
on him, becauſe in truth ſuch an intereſt is but 
a particular intereſt at will, in judgement of | 
Law, although ir bee diſcendable by Cu- 
ſome. 


. So that I conclude, that an admittance is 
principally for the benefit of the Lord, to in- 
title him to his Fyne, and not much neceffary 
for ſtxengrthning ofthe Heires title. 


- Then will ſome ſay,ifthe benefit which the 
Heire ſhall receive by the admittance, will 
not countervaile the charges ofthe Fyne, he - 


willnever come in, and take up his Copyhold 
{in Court, and ſodefeat the Lord of his Fyne: 


I 


* a 4 
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T affure my ſelfe,if ir were in the eleRion of 
the Heire to be admitted, or not to. be ad 
mitted, the would be beſt contented with 
admitrance, but the Cuſtome in every. Man 
is compulſary in this point, for either. y 
Paine of forfeiture of their Copihold or of in- 
curring ſome great penalty, ; the Heires © 
Copyholders are iriforced in every Manar to 
come into Court, and be admitted according»... 
tothe Cuſtome within a ſhort time after no«| _ 
tice givenof their Anceſtors deceaſe. And} 
thus much of the Grant it felfe. A word of ; 


the things granted. 
Sz c.XLIL 


6 is Hings that lye not - in Tenure, are;not 
Grantable by Copy. As Rents, Baili- 
wickes, Stewardſhips, Common in groſle, 
Advow(ſions in grofle, and ſuch. like. All 
which are incorporate Hereditaments,: ang 
therefore no Rent can ifſue outof them , nei- 
ther can they be held by any manger of. Ser- 
vice, but.-ar- Advowſion appendant,, a Com- 
mon appendant;,; ora Faite-appendant, may 
paſſe by Copy, by reaſon, of the-prineipall 
thing, to which they. ate appendant,. and. ge- 
nerally . what things foeverare parcel ofthe F 
Manor, andareof —_— may begrante 

3 
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, by Copy, according tothe Cuſtome, as Vn- 
.derwoods growing-upon the Manor, being 
things ofcontinuance, (for after they are cur 
C0403". Po ——_— againe, pn may well 
,be granted by Op3y'S ſo of herbage or 
yo cer p_ =_ ny and ——_ 
of the grantofa Copyhold; "thi el e 
: that are ſevered For thei{amor.” As if the 
-. wy-f.Lord ofa Manor grant his Manor for yeares, 
| ;excefte boſr, & fabsſc. growing in certaine 
| ©6pyboks groundyatntthe Leflos by his Sre- 
\ ward pranteth a'Copyltotd wichn which Ma- 
' Nor there is a Cuſtome that every Copybolder 
may take within his Copyhold Woods, and 
Vnderwoods, growing» upon the ground for 
his neceſſary fuel,notwithſtandingthisexcep- 
tion inthe Leaſe of the Manor, the Copyhol- 
' der may cutdawne. Woods or Vnderwoods 
' accordingtothe Cuſtome, though by excep- 
tion ſevered fromthe Manar, forthough the 
Lefſee-6fthe Manor, in refpe&of the excep- 
tion, could not meddle withthe Woods or 
Vnderwoods, and ſo'it might feeme, p-i»a 
face; very probable:that che: Copyholder, 
comming in bythe 'vstunrary admirtance'of 
the Leſſee, ſhould haveno more' Authority 
norintereſt then theLeflee himſelfe had ; yet 
becauſe the _—_— being once in by 
Cuftamte, and ſohistitle being grounded up- 
is | ON 


fm 


&- 


| (rs) | 
on Cuſtome 1s paramount the- exception, & os at 
Therefore, the excepriofnin the Leale of the #7 o+-£4 <»f* 
Manor, though preceeding the Grant of the 

Copyhold, cannot any way touch or preju- 

dicethe Copyholder. And fo, if there be a. 

Cuſtome, within a Manor that Copyholders | | 
have uſed to have Common inthe Waſtes of | es , FA 4 

Fs 


the wag = the Lord granteth away his ST G- 
Waſtes, and after grantetha Copyhold, the 97” - 
*Copyholder ſhall = Common, = n al- FY m_ 
1, 4h 


that till ſuch a time,v:z, beforethe ſeverance, _— 

talis babebatur e& _ temporegc Jconſuctude.and ww - __ 4 | 

then ſhew the ſeverance. Ifthere be an incer- *L,”" > | 

rainty in the things granted, the Grant is not 4 , AN 
"4 


certain Co 


As if I grant by Copy, twenty loads of 
Haſel!, or twenty loads of Maple in the dil- 
junRiveto bee cut downe,and taken by the c0.4./0.3 1.9 
Grantee in my Manor of Dale,there the Gran» ©**#+37-4 
tee hath eleRion to make choyce of which he 
pleaſeth, becauſe he is to performe the firſt 
A& of cutting downe, and taking them, bur 
if Iam to cut them downe, and deliver them 


tothe Grantee, then have I theeleRion, and 
obſerve. 


| =. > Bp 
obſerve this difference touchingthis p oint of 
eleRion. | 


If a Grant be made in the diſ-junQive of 
two annuall things, and things of continu- 
ance; iftheeletionbelong ro the Grantor, 
and he faileth at the day to make eleQion,yet 
hisele@ion is not determined, but continu- 
eth the ſame after the day, that ic was before, 


'the day, but otherwiſe it 1s, 'where thingsare 
notanritiall;but are to be performed nice vice 


FAN, 


Therefore 'ifthe Lord of a Manor granteth 
by Copy, twenty trees growing upon Black- 
acre, or Whiteacre, to be cut downe yeare- 
ly by himſelfe, and to be delivered to the 
Grantee at ſucha day, though the Grantor 
faile at his day to make his eleQion, yet his 
election is not gone, becauſe thethings gran- 
tedareannuall, but had theſe trees beene to 
bedelivered to the Grantee once onely, and 
not yearely, then by the failor of the Gran. 


toratthe day, the eleQion is devolved to the 


Grantee, 


Sxc, 
4 bs 
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S EC, XLIII. | 


' A Nd thus much of the thing granted, a 
word ofthe Inſtruments,through whoſe 
hands, as throygh Conduit-pipes, the Lands 
are gradatim, conveyed tothe purchaſor;' I 
will notſpeake of thoſe men, that are uſed as 
Inſtruments by ſpeciall Cuſtome topreſent 
T7 {rourk > RR I—_—_ Cann 
ave ſufficiently ſpoken,of already. I will 
here point onely at theſe perſons; that by the 
generall Cuftome of every. Manor, are im- 
ployed as neceſſary Inſtruments. in Cuſto»: 
mary admittances, and will curſarily examine 
the extents oftheir. authorities, and; the 'quia- 
litic of their offices. | 


- Theperſons I aymeatare theſe ; 
-.... 4; The Lord: ;t,- 
2. The Steward. 
3. The Vnder-Steward. 


© Sz. XLIV; 


He Lords Authority confiſteth chiefe- 

ly intheſe foure things. F OP 

I. In puniſhing offences, and miſdemea- 
nors committed within = precinas, as not 
Pere 
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performance of Cuſtomes, breach of By. 


lawes, not diſcharging of du lcs, and ſuch 
like. 


2. In deciding conroyerſics arif ing about 
the Title of Gopyhold-oLand,'lying-within 
 bisbountls,, and wheoke fiterhas fudge in 
Court, to: end debates of rhisnarure, he is 
not tied to the ſtrict forme of the Common 
Lwyfor: beis a-Chancellorin his Court, and 

may tedyale: marterslin; Conſcience | upon. 
Bill exhibited, where the Common Law 
will afford no 'remedy in the fame kinde, 
aseoinfiſtin :oneSuniltrexample, | 
<"{{(11 623 y!: 16411453 HEVY tz 22981; 

. If I ſorender 4'@opyhold tStheuſe of a 
Banger, upon confidence,thar ſachdebtsbe- 
ing by me Former No me ſurrender 
backe this (9 upondiſcharge of 
the debts R—_ a rolirive 3. 'and be refu- 
ſeth, at the Common LawT were left reme- 
di!cſſe, this being a'bare-confidence, and no 
Condition, but upon Bill exhibited in the 
Lords Court I ſhallberHeved, for the Lord 
upon proofe of the matter may ſeize the 
Copyhold, and readmir me; mon to, the 
effec « In © WR 

3 6 n 206 £231 

'3'In admitting! C Opytions: "And 3 Tn \ this 
Cuſto- 
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Cyſtomary power of admittance, the Lord 
doth ſomewhar outftrippeithe Steward, 'for 


the Lord may make either admittances 'upon Co. 4 fo.27. 


voluntary Grants, admittances upon ſurrren- 
ders, admittancesupondifcents, inany place 
where he-pleaſeth out of the Manor, but 
ſa cannot the Steward :' and''in giving 
Licence to Copyholders to aliene by deede, 
and in this point of Licence, the Lords au- 
thority dathexceedethe Stewards authori- 
tie; forthough ſome arc of opinion, thar it is 
both uſuall and warrantable, torthe Steward 
ofa Manor inabſence of his Lord, to Licence 
a. Copyholder-:in full Court to' aliene by 
Decde, forasmany yeares as he ſhall thinke 
good; becauſe he is Judge in the Court, and 
beſides the entry of it in the Court Roll is 
in this manner. C44 han: curiam. 1.8. petit 
Licentiam Domini dimittend:, ec. Cui Domis 
nu licentiam dat, &6. and therefore this Li- 
cence being granted in the Lords name in 
full-Courr, . the Lord fhall neverenter for a 
forfeitme, bur ſhall ever be/eſtopped;;to ſay 
the contrary ;but thathe didgivelicence, yet 
(under reformation' be it ſpoken) T1 muſt mi- 
ſtruſtthe truth ofthis opinion; for this power 
of Licenſing Copiholds to alien by Deede, 
is notCuſtomiry,for then it wereas properto 
the Steward, astothe Lord . butitis a power 
3 of 
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of intereſt annexed totheperſon ofthe Lord; 
inreſpet of hiseſtate inthe Manor, and not 
in any other Coll:terall reſpe&; and there- 
fore if the Steward having abare authority 
rocxecute what the Cuſtome of the Manor 
doth warrant, fans doubt, hee cannot, viriute 
ofic1s, grant any unwarrantable Licence to 
aliene by deede, no more than to commit 
waſte:for the one aR,as well as the other,ten- 
dethto the breach of Cuftome,: and both of 


them withouta ſufficient allowance, amounts 


to the forfeiture ofa Copyhold, but by ex- 
prefſe words in the Stewards Patent, or b 

ſpeciall authority given himiby the Lord, or 
by ſome particular Cuſtome warranting-the 
fame, the Steward may in Court lawfully 
Licence Copyholders, toaliene as well as 
the Lord way. And thus much of the Lord. 


Sn C XLY. 


n'Teward,is derived'fromthoſe two words, 
Stede, and Ward; and ſo any that doth 
ſupply anothers place, or that is in any in. 
pl-yment depnty- to anothcr, may accor- 
ding-tothe true ſenſe of the word be termed 
a Steward ;zas the high Steward of England, 
becauſe the King appointeth him in divers 
matters to, exerciſe his place : and ſo the un- 


der: 
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der Sheriffe may be termed bythe name of 
the Sheriffes Steward, being his Deputy, 
and how properly the Lords Steward is bo 
named, any manmay judge by this, that the! 
whole authority of the Steward is derived 
from the Lord, as from the Head ; and not | 
only ſo,but withall he repreſenteththeLords | 
perſo in many imployments, for inthe Lords |! 
abſence, he ſitteth as judge in Court to pu- | 
nth offences, determine controverſies, ree | 
drefſe injuries, and the like;and further, ſome 
things he performeth in the Lords name, and 
notin his ownename, forifthe Steward ad- 


mitteth any Copybolder,' ectall Au- 

Thority, or particular Cuſtome, licenceth a 

Co Moder to aliene, this i and 
Iicence ſhallbe made inthe Lords name, and 
the entry inthe Cov-t. Roll, ſhall be, Q#04 
Dominds per Seneſcalls admiſit,e licentiav t, 
7nd not that the Steward did admit, or li- 
cence ; therefore fithence the Steward hath 
this meaſure of authoritie and confidence 
"committed unto him; the Lord ſhall doe ve- 
ry wellto be very carcfull in making cho:ſe 
ofhis Steward'; for if he-be defective ina- © 
ny one of thefe three qualities, Know- 4 <a >. ff 
ledge, Truft, or Diligence, the Lord may be ff — 
= prejudiced and damnified:; therefore 


Flitawiſely giveth the Lord thiscounſell. 
R 3 7 PY.0=. 
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Provideat ſibi Dominmus de Seneſcalls circums 
»ſpefio o& fideli & parifics cf modeits, quiiinle-. 
gibus conſuetudinibuſque provincie Domini 
ſti in omnibus meri effettet, quiſque Ballivos 
Domini in ſur erroribus & ambiguts ſciat 
inftruere & dicere, quique egens. parcerg, & 
nec prece velpretis velit 2 tramite jnſtitia devi+ 
are & perverſe jnaicare. | 


- Theſe Stewards for the moſt part, have 
Patents for their Offices, yetthey may be re- 
 tainedby paroll, & this retciner by paroll,isas 
effeQuall in all points before diſcharge, as 
the moſt effeRuall inſtitution by Patent: (for 
_ a Steward thus retained; may take: ſurrender 
; out of Court,or make voluntaryadmittances, 


ce;a 0.30.6. | or any other ARt incident to the office of a 


Steward, aswcll as a Steward inſtituted by 
'Paterit.Bur'in the Kings Manors, a Steward 
cannotbe retained by parollby the mouth of 
the Auditor or Receiver z- butto make the 


Co.4.ſo.30.a, Stewards anthoritie currant, eſpecially to 


make voluntary admittances , "it is neceflary 
he havea Patent, and then, by vertue of his 
Patent, without any ſpeciall Authority, or 
particular Cuſtome, he may juſtifie the ma- 
king 'of any volontary admittance, : upon 
Eſcheatesor forfeitures, or the doing of any 
ARbelonging to his Office ; butthough hee 
may 
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may Ex 9fficio, doethoſe things without ſpe- 
ciall warrant, yet dutie bindes him before he 
make any voluntary admitrance'to informe 
the Lord Treaſurer of England, the Chan- 
ecllor, and Barons of the Exchequer, or any 
of them for his better direQion, and the 
Kinps better benefir, the Law is not very cu- 
rious in examining the imperfeRions'of the 
Stewards perſon ; nor the unlawfulneſle of 
his 'authoritie, for be he an Infant, or 9 
comps ments, an 1diot, or Lanatique, an 
Our-law,or anExcommunicate g yet- what 


_ ſoeverhecp - rformeth, as incident to 
11S place, cannever roided forat 

JS Uirie,becalfe e performeth them! as 

Jadge, or atleaſt as Coſfomes Inſtrument - 
and: for his authority, though it prove but 
counterfeit, if it come toexaR triall; yer ifin 
appearance or outward: fhew, it - feemeth 
currart, thats, TuMaent. As if Ferant'the 
StewardThip” of my Manor of Dale by Pa- 
tent, and in the PatenteeSabſence, aftranger 
by my appointmentkeepeth Conrt, this isau- 
chenticall! 3 £5:Grant of 'a Stewardſtip be 
made toone,. and for ſome fault or defe@ in 
the Grant, itis avoidable, yet Courts kept by 
him before the avoidance, ſhall ftand in 
force: and: whatſoever hee bid as Steward, 
areeverunayoidable. As if a Corpotation, 
retaineth 


(r28) 


 retainetha Steward by paroll,and hekeepeth 


a Court, puniſheth offences, decideth con- 
troverſies, taketh ſurrenders, maketh admit. 
rances, either upon ſurrenders or diſcents: 
theſe Acts being judiciall ſhall ever ſtand for 
currant, though his authority begrounded up. 
ona wrong foundatiion,- for a Corporation 
cannot inſtitute any fuch -officer without 
writing. Andſo ifthe Kings Auditor orRe- 
ceiver, retaine a Steward by paroll, he may 
lawfully execute any judiciall AQt,but things 


which he performeth, - as Cuſtomes inſtru+ 
ment, not as Judge, ſuch as are voluntary ad- 
mirtances, neither in thererainer by the Cor- 


poration, or inthis retainer. by the Kings Of- 
ficers, ſhall any whit binde, bur if a ſtanger 
without the appointment of the Lord, or 
conſent of the right Steward, or without any 
colourof authoritie, will of his owne- head, 
come into a Manor,. and keepea Court; it 
ſeemeth that the performance of any judici- 
all duty, or the executing of any a& whatſo- 
ever will nor be warranted, eſpecially if the 
Court be kept without warning givento the 
cagy by precept, according to the Cu. 
ome. . 


The Office of a Steward may be forfcite 
three manner of wayes. 


1. By 
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| 1. By Abuſler, 2. By non uſer, 
3. By Refuſer. | 

By abaſer, As if the Steward burne the C 
Court Ro!les,or if he takcth a bribe ro winke / 
at any offence,or uſe partiality, in any cauſe) 
depending before him, theſe and the like abu - 
fo. will make him ſubje& to a forfeiture, 

By non uſer,as if the Steward by his Patent 
being tyed to kcepe Court at certaine times 
of the yeare, without requeſt tobe madeby 
the Lord if he faileth, and by his failer the 
Lord receive any prejudice,this is a forfeiture. 
Bur if the Lord be not damnified, then this 
non uſer is no forfeiture. As ifa Parker attends 
not for the ſpaceofthree or foure dayes, and 
| no prejudice or damage hapnethin theinterim, 

this is no forfeiture :and in Offices, which con- 
cerne the adminiſtration of Juſtice, or the 
Commonwealth theLawis more ftri& then in 
theſe Offices which concerne private men: for 
where an officer ex offici,0r of neceſſity ought 
toattend for the adminiſtration of Juſtice, or 
for thegoodofthe Commonwealth,there non 
uſer, or nonattender in Court is a forfeiture, 
though this be prejudiciallto no'man, as the 
office of the Chamberlaine inthe Exchequer, 
2 Protonotary Clarke of the Warrants EZx:- 
entur Filizar, or the'like in the Common 
Pleas, becauſe the IT rt of theſe and the 
like 
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like officers, is of neceflity for the admini- 
tration of Juſtice, ſo the attendance of the 
Clarke ofthe Market, is of neceſfity for the 
good of the Commonwealth, and fo is hol- 
ding of the Sheriffes turne, &c, 
 Byrefuſerthe office of a Steward may be 
thus ſorfeited, if the Steward be tyed by his 
Patent to keepe Court upon a demand or re- 
queſt, to be madeby the Lord,. if the Lord: 
demandeth or requeſteth him to keepe a 
Court,.and be faileth ; this-is a forfeiture; 
thoughthe Lord be thereby nothing damni«. 
fyed, and thus much of the Steward, 


Sx. XLVI... 


He under ſteward is the Stewards depu- 

, ty,and ſametimes appointed by writing, 
ſomerimesby paroll, and: the extent of his 
Authority , 1s as great as the Stewards owne 
Authority, and his office conſifteth in per- 
formance of the ſelfe ſame duties, that the 
high Steward himſclfe is to performe,onely in 
this point the power of the Steward goeth 
beyond the power of the underfieward, that 
the Steward can make'an admittance outof 
Ccourtand it ſhall and good ifemery be made 
inthe Covrt Roll, that he that is admitted, 
bath paid his fine and hath done fealty, but the 
under- 


| 
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underfieward though he may take a ſurrender 
out of the-Court, yet he cannot make any ad- 
mirtarice our of Court, 'withour cf peciall Aul- 
rhoriry or particular Cultome. 


Some have thought, that an underſteward (" 
may be made withour ſpeciall words in the; 
Stewards Patent, authorizing him to make 7 


Deputy, but "ſurely fince it is an office 0 
knowled £: truſt,and COTE it cannot, un- 


cales,Q £ 
fice of Haunts dcſoend —_— an Infaar, he 
may make a Deputy, becauſe the . Law pre- 
famerh he is himfdfeuncapable to 
it, ſo ifit be grarfted tori Vatte i in reſpe&o 


thexility of the Office ina baſe  Coury, "a 
ofttus 


of thedignity ofthe perſon who is Pref 
Comitatus, and had in ancient tume the = 


and cuſtody ofthe nee whe whoſe hn 
—_ es aw jntendeth to 6 maſt :necefla” 
r Orang it is "> implyed in . wh the con- 

je that hee may make a Deputy, for 
who 4 aphet may ma Tha e obs 5b< 
ſervation —_— uriderftewards, in a +. 
tances made by underſtewards, aſell ain 
ddmittances madeby the Stewards peas 


itis good otdertocxpreſſei in, thi 
in the . Court Roll, the name op C0Ph, 366k 


S 2 ſteward 
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ſteward, or of the Steward, becauſe in pleg- 
ding any admittance a man muſt ſay thathee 
Fin acoirted by ſuch a one underſieward or 
Steward, naming his name. And this ſhall 
Tuffice touching the manner and mcanes of 
ranting Copiholds: Suffer mee now in the 
ourth place to point at.the ſeyerall, eſtates of 
Copiholders,together with their ſeverall qua: 
litics:incident to their ſeverall eſtates, . 
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-x; Tnheritatice;. | 
2s Francktenant.. 
3- Chattells.. een 
All Inheritances are of two forts, cither Fee. 
ſimples, or Fee tailes, | 6p 
Of Fee ſimples, ſome are determinable,, 
ſomeareundeterminable,. I 
" Determihable, as where Land is given to 
aman-and his litires, for ſo long timeas.? aus 
feepleſhallfande. 
, Hine 2003 a0: 251 ; : & Vade 
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Vndeterminable, as where Land is given to 
2 man and his heires, without further limita- 
tion, 


Of Fee tailes, ſome are generall, ſome are 
ſpeciall. 


General; as where Land'is given to aman 
and the heires of his body, or heires males,or 
females of his body. 


.  Speciall, as where Land is given toa man, 
and the heires, males or females, -which he 
| ſhallbeget of fuchawoman. 


All Francketenants are oftwo ſorts; either 
created by theaR of theparty, or by the At 
ofthe Law. t | 


. Of. Francketenants created'by thea&ofthe 
arty, ſome aredererminable by death; ſome 
by collaterall meanes. | "7 


| By death, ascflates granted during the life 
of the Grantor, of the: Granteeor of a Strat 
ger. | 


By, collaterall - meanes, as eſtates pranted 
quiadin fuerit innupta, tO a Widdow quiadiu 
S 3. YEW Gi. 
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remanſerit vidaa, Of to a Miniſter, guamain $4- 
cerdotium exercuerits | 


Of Francke tenants created by the a& of 
the Law, ſome are Francketenants ſirpliciter, 
ſome ſecundum quid finpliciter, as the eftates 
of a tenant in Dower, of a tenant by the cour- 
tcfie of an occupanit,a tenant intaile, after poſe 
ſibility ofifueexrinQ, ſecundur quid, as the 
eſtates of a tenant by Statute, Merchant, Srar. 
Staple & Elegit, whothough they are to have 
the Land, but for ſo many yeares as will give 
a plenary ſatisfaRionto their debts, yet by 
the Star. of weſtmin. 2. they may mainetaine 
an Afize, which no other tenant having buta 
Charell can have. - _ er UP 


All Chattells are either certaine, / or incer- 
raine, of Chattells certaine, ſome are in 
themſelves certaitie, ſome- are made certaine 
by relationto a certainty. Certaine inthems 
ſelves, as where Lands aregranted for 20. 30: 
or 4o.yeares. Certaine by relation to a cer- 
tainety, as where Land is granted for ſo ma- 
oy yeares $1.8. hathacres of Land: "I 


Of incertaine Chattells, ſome are incer- 
raine iD their commencement, fome- incer« 
taine ig their determination. | 
; In 
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Intheir commencement, as where a Guar- 
dian hath an eſtate during the minority ofthe 
heire, all theſe eſtateseither by the generall or 
by the particular Cuſtomes of Manors, are of 
Copyholds aſwell as of Preeholds, in what 
manner ſoever-aneſtate in Fee Ample is way 
rant the Cuſtome, moſt inferior eſtates co.4./.23. 
are by implication likewiſe warranted.. All 
Francke tenants: created by the a of the 0 

rty, the eſtate of an- occupant, and all d 
Chattells whatſoever, without any other / 
particular Cuſtomeare hereby warranted, 


But the Law is otherwiſe, of eſtates in £0.4./9-22. 6 
Dower by the courteſie,by StatuteMerchant, 
/ Statute Staple, or Elegit; for as long as ſuch 
a Copyhold,. by the Cuſtome of the Manor 
granmable In Fee ſimple, continueth in the 
C opyholders hands, it is not lyableto any 
of th Cc our tf over it commer to #:4:3/ 
the Lor by cheate forfeiture, or yother 4 
meanes, fo long as i-remaineth relinited to - 
the Manor, it is in the nature ofa Freehold, © 
and ſhall be ſubje& to the charges and in- 
cumbrances, as Land at the Common Lav, 
and howſoever by implication theſe eſtates 
are not allowed in Copyholds, continuing 
in the Copyhold poſſeſſion, vet by ny 
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lar Cuſtome the Wife may bee Tenant in 
Dower, the Husband Tenant by the Curte- 
ſte, a ſtranger Tenant by Stat. Merchant, Stat, 
Staple, or -Elegir, of a Copyhold, reſting 
in the Copyhold, aſwell as if ir reſted inthe 


Lord, whether an eſtate tayle, or-an-eſtate 


En 


Tayle, after poſſibility of iſſueextinR,which 
hath a neceſſary depending upon an eſtate 
Taile may by any particular Cuſtome bee 
allowed, that I may diſpute, but cannot de- 


termine; -for it is vexara gueſtio, much con- 
troverted, but nothing concluded, I will 


briefely touch the reaſons alledged on both 
ſides. They which areagainſt the validity of 
Intailes by ſpeciall Cuſtome, foe chiefely 
urge theſe two reaſons, that no eſtates tayles 
were beforethe Srar. de donis conditionalibas, 
but all Inheritances were Fees conditionall, 


and the Statute being made 13.2. 1. which 


is within the memory of man, it cannotbe 
that any ſpeciall Cuſtomes have any Com- 
mencement, ſince the Statute, for then a Cu. 
ſKome might begin within time of memory, 
which is altogether repugnant to therules of 


Sas 


Two great = "Rn enſue, if 

a Copybolder might be Intailed by fpeciall 
Cuſtome, becauſe neither fine ——— 
recovery 
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recovery can barre it ; ſo that he hath ſuch an 
eftate, that he cannot of himſelfe, without 
the aſſent of the Lord, diſpoſe of ir, either 
for the payment of his debts, for the ad- 
vancement of his wife, or preferment of his 
yonger ſonnes. 


Szc. XLVIII. 


He maine reaſons inſiſted upon in de- 
fence of intailing Copyholds are theſe. - 


I, Indivers Manors they have beene from 
time to time, not onely reputed'as Tenantsin 
cayle, but in every mans mouth termed by 


that name. 


2.A Formedon in the Deſcender lyeth of 
a Copyholder, which VVrit none can bring 
but Tenant in tayle. 


3. A remainder limitted upon ſuch an 
eſtate in ſuch Manors hath beene allowed, 
and therefore is no Fee conditional; for upon 
a Fee, whether abſolute or conditionall, a 
Render canby no meanes depend, 


4: It is a common uſage there by a Reco- 
very to docke intayles of Copyhold. or to 
defeate 
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Cefeate theſe eſtates by preſentment, that 
the Copyholder hath committed a forfei. 
ture, 2nd ſo the Lord toſcize, andthen to 
turrender it to the purchaſer , and therefore 
there is not that inconvenience which is ſup- 
poſed in the Copyhold, ſcilicet, want of 
power to difpoſe of ſuch an cſtate without 
the Lords conſent. 


5. Much inconvenience would depend. 
upon this if Copyholds might not be in- 
tailed, forit would tendto the ſubverfionand 
delirution of many mens eſtates, which 
from time totimethey haye enjoyed: with- 
out contradiRion, and therefore for the quiet 
ofthe Common-wealth how neceſſary it is, 
that Copyholds ſhouldbe intayled, let any 
man judge, 


Thus mnch of the ſeverall: eſtates of the 
Copyhold. A word of their ſevcrall quali- 
nes incident to ſeverall eſtates. 


Sec, XLIX. 


vy Hat qualities ſoever are neccfſarily. 
incident to- eftates at the Common: 
Eaw, arcincident to cftates by Cuſtome. In 
Yluſtrating this I will confine my ſelfeto the 

dif: 


# 
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diſcuſſing of theſe two points. 


1+ What words will create Copyholds of * 


inhericance,and what Copyholds of Franck- 
Tenant, 


2, How Copyholds of inhericance hail 
deſcend. 


Touching their creation, Copyholds of in- 
heritance, and Copyholds of Franck-Tene- 
ment, are created by the ſame words that 
Inhericance and Franck-Tenement art the 
Common Law are created by. 


Ifa Copyhold be granted to aman, and 


to his heires males, or heires females. 


If toaman& ſanzuin: ſuo hereditabili, 


Iftoa Deane and Chapter, orto a Major 
& Commonalty,withourt any exprefſeeftate, 
or without a limitation of ſome inferior 'c- 
ſtate. In all theſe Grants, a perieR eſtate in 
Fee paſleth. 


And ſo peradyenture if I ſurrender a Copy- 
holdto a man and his heires, and he reciting 
this eſtate, re- ſurrendreth in the ſame man- 
nerto me, that I ſurrendred to him, not ma- 
king any mention of my he:re, yet this reci- 
tall ſeemerh ſufficient to paſſe agooJ Fee- 
{1mple. T 3 SG» 


C0.4.f0.25, 
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So, if I ſurrender unto you as Jarge an 
eſtare, as 1.S, hath in his Manor of D. and he 
hath a Fce-fimple in his Manor, ut is fome- 
what probable, that an eſtate in Fee fimple 
ſhou'd paſſe, by reaſon of his relation with- 
on the word heires, Ny 


It a Copyhold be furrendred toa man, & 
ſemini ſue hereditabili de corpore, orto a man, 
& heredibus ex ipfo precreatis, ortoamanin 
Franck- marriage withhiswite, intheſe Grants 
an cſtate tayle paſſeth m the firſt, without 
the word heires, in the ſecond, without the 
word body ; in the third without either,” 


If the King by his Steward granteth a 
Copyhold toa man, and to his heires males, 
or heires females, no Fec-ſimple paſſeth, be- 
cauſe the Lord never intended ro paſſe ſuch 
an cſtate. | m_ 


Ita Copyhold be Granted to an Abbot, 


and to his heires, an eſtate for life onely:-paſ- 
ſeth, 


SoifI Granta Copyhold toa man in Fee- 
ſimple, ac ſangn:ni ſwo imperpetam, or ſibi & 
afign. ſui imperpttum z yet the word heires 


omg no. greater eſtate than for life paſ- 
cth. 


The 
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The fame Law is, if a: Copyhold be 
granted toa man, andto- his heires, as longas. 
I.8. ſhall live, this is onely an eſtate] per 4#+ 
ter vie, & a rend, limitted upon this eſtate, 
is good, 


But if a Copyhold be gratitedtoaman, 
and to his heires, as long as ſuch a tree ſhall 
grow in ſuch a ground, this isa good Fee, an 
arender limitted upon it is void. | 
' If a Copyhold: be granted to:Z.5.- and 
I. N.& hercdibus,they are joynt Tenants for 
life , and no inheritance paſlcth unto either, 
becauſe of the uncertainty. for want of this 
word ( /## ) but if a Copyhold be granted 
to.1.5. oncly & herend. a good- Fee-fimple 
paſſcth without the word ſ#. a 


Ifa Copyhold be granted to.a man,e7 /e- 
red bus, an eſtate tayle doth nor paſſe: for 
want of the words decorportes And if a Co- 
pyhold be granted to a man, & Hberis aut 
prey. ſits de corpore:; ;anxftatetaile. doth not 
paſſe for want of this-word{ heices)) for what 
eſtates ſoever are:intayles finee the Statute 
De donis Conditional;bus were Fee-ſimples 
Conditionall , but this- could, be no Fee- 
ſimple conditienall before the Statute with-' 
out the word { heires ) and therefore no in- 

T -3 tayle- 
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tayle fancethe Statute, And for the ſame 
reaſon, it a Copyhold be granted to a man, 
and to the iſſues males of his bodie an eſtate 
for life onely paſlcth. 


If a Copyhold be granted toa man, with- 
out expreſſing any certaine cſtate by impli- 
cation of Law, aneſtate for lite onely paſ- 
ſeth z and if Igranta Copyhold to three 44- 
benaum ſucceſs ive, they are joynt Tenants,un- 
lefle by ſpeciall Cuſtome the word ſ#ccefive 
make their eſtates ſeverall. Thus much 

touchingthe creationof Copyhold eſtates. 


F2 Snc, Mi 


T Hediſcents of Copyhold of inheritance 
are guided and direRed by the rules of 
the Common Law. as well as the creation of 


Copyhold eſtates. 


If a Copyholder in Fee-fimple having 
iſſue, a fonne and a daugher by one wexrer, 
and a ſonne by an ether wexter, dicth, and 
the fonne by the firſt veerey entreth and di- 
eth;; the Land ſhall diſcend to the daugh- 
ter, 2#ia poſſeſiio fratris ale ſeodoſimplici facit 


ſororem eſſe heredem, 


But ifa Copyholdcrin tayle, have | wack 
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ſon and a daughter by one wenter, and a ſon 
by another, wexrer dieth, and the ſonne by 
the firſt venter entreth and dieth, the ſonne 
of the ſecond wenter ſhall inherit. 


Fa man having iflue, aſonne ard a daugh- 
ter by one wenter, and a ſonne by another 
wenter,the eldeſt ſonne purchaſeth a —_— 
hold in Fee, and dieth without iſſue, the 
daughter ſhall havethe Land, not the yonger 
ſonne, becauſe he isbur of the halfc blood to- 


the othe Is 


If a man hath a Copyhold, by diſcent 
from his mothers fide. it he die without iſſue, 
the Land ſhall goe to the heires of the mo- 
thers fide, and ſhall rather eſcheate, than 
oe to the heires of the fathers fide ; butif I 
purchaſe a Copyhold, and die without iſſue, 
the Land ſhall goeto the heires of my. Fathers. 
fide : burif I have no heires of my fathers 
ſide, it ſhall goe to theheires of my mothers 
fide rather than eſcheate.. 


If there be Father, Vnckle and Sonne, and: 
the ſonne purchaſeth a Copyhold in Fee,. 
and dieth without iſſue, the Vncle ſhall in- 
herit and not the Father, becauſe an inheri- 
tance may lineally difcend, but not al- 


cend, 
If: 
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If there be three brothers, and the middle 
brother purchaſeth.a Copyhold _— and 
dieth withour: iue,-the-eldeft ſhall inherit; 
becauſe the worthicſt of blood. 


If there. betwo Copartegers, or two Te- 
nantsin.Cammon ofa. Copyhold, and one 
dieth having iſſue, the ifſue thall inherit, and 
not the other by the ſurviverſhip; but other- 
wiſe-it is'of two joynt Tenants. Should I 
give way. to my Penne, -and write of this 
Theame till I wanted matter to write on, I 
ſhould make a large Volume in dilating this 
one point ; therefore I will contract my ſelfe, 
intreating you to ſupply by your private co» 
gitations, what I have. either willingly or un- 
wittingly paſſed over in filence, onely take 
| this caveat by the way. 


| ( Thovgh all qualities neceſſarily incident to 
| eſtates arthe Common Law, are likewiſe in- 
| | cident to Copyhold eſtates; yet the Law is 
C0.4.fo.22 EZ not ſo of collaterall qualities without ſpeciall 
Cuſtome ; and therefore a Copyhold ſhall 

beno aſſets to the heire. 


A diſcent of a Copyho'd, ſhall not toll an 
entry. A ſurrender made by Tenant in tayle 
(admita Copybold may be intayled) or by a 
Paronofa Copyhold, which he hath inright 
of 


(-145) 
of his wife ſhall make no diſcontinnangp, /be- 
cauſe theſe are collaterall yE—_ and not 
neceſſarily incident. 


Thus much of the ſeverall eftates of Copy- 
holds togetherjwith their ſeyerall qualitics 
incident to their ſeyerall eſtates. I comenow 
in the firſt place to examine how Copyhol- 
ders aretoimpleade, and be Ie 


Sx LE 


A Copybolder cannot in any Aon re- 
| all, orthat ſayoureth of the realty, or 
hath a) 'dependance}upon the realty implead” 
'or be impleadedi inany other Court but.in the 
Lords Cowt, for or coticerni is Cop: 
hold,bur in ations thataremeere clype anall, 
he may ſucorbe ſued arthe Common Law. 


Ifa Copyholder be ouſted ofhis Copyhold 
by a ſtranger, he cannot 'implead him by the 
Kings Writ, but by Plaintinthe LordsCourt, 
and ſhall make proteſtarion to proſecutethe 
ſutc inthenature of an Aﬀize of novell diffei- 
fin, ofan Aſſzeof'Mort D'anceflor of a For-" 
medon in the. Diſcender, R-verſer, or Re- 
mainder, or inthe nature of any other Writ, 
as his cauſe ſhall require, _ ſbalf\pur in 


pee de- .proſequend. 
V If 


(146) | 
{* If # Copyholder be ouſted by the Lord 
' hecannot maintaine an Afﬀize at the Com- 
; mon Law, becauſe he wanteth a Franck. 

Tenant, but he may have anaQion of treſ- 
. paſſe againſt him at the Common Law; for 
jx is againſt reaſon, that the Lord ſhould be 

dye wh 
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/ Tudge where he himſelfeis aparty. 
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If ina plaint inthe Lords Conrttouchiog: 
thetyrle of a Copyholder, the Lord giveth 
falſe judgement, he cannot maintainea VVrit 
of falſe judgement, for then he ſhould be re- 
ſtored to a Francke-Tenant where he Joſt 
none, 


No. Copyholder of baſe Tenure in ancient 
Demeſne canmaintainea Writ of droit cloſe, 
or a Writ of Monftraverunt, but Tenams of 
 Francke-tenure inancient demeſne can. 


——  —— 
— 


grate 
gr nn. 


A Copybolder that may cut downe- 
; [ Timber trees by Cuſtome, by licence of the 
| /{ Lord, maketh a Leaſe foryeares; the Lefſce- 
\ cutteth. downe trees, the Copyholder ſhall 
| nat have a Writ of waſte, bur ſhall ſue atthe 
| ' Lords Court to punith this waſte. 


| Ifa mw Dowable, by Cufteme of Co- 
| | | pyhokd; by plaint in the Lords.Court, reco- 
| vereth 
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vereth - Dower and damages, no a&ion of 
debtlicth at the Common Law for theſe da- 
mages, becauſe the action, thoughit be init 
= perſonall, yet it dependeth upon the re- 
allllys 


If a Copyhbolder maketh a Leaſe by Co- 
py for Yeares, or by Deede with Licence, 
an ationof debt lieth for the Rent, reſerved 
uponeither Leaſe at the Common Law ; bur 
I much doubt whether he can avow for the 
Rent, cither inthe one or in the other, no - 
morethan CeFsy que aſe, before the Statute 
27.H.8.cap.10. could avow for the Rent re- 
ſerved by him upon a Leaſe for yeares, and 
yet he could maintaine an aQion of debt for 
ſuch a Rent, becauſe an aQtion of debt is 
grounded upon the contraQ. 


If a ſtranger cut downe trees growing in ( 


by 


the Copyhold ground, anaQion of treſpaſſe | 


lieth at che Common Law againſt himz ſo 
doth it againft the Lord, where hee cutteth 


them downe,when by Cuſtome they belong 


tothe Tenant, becauſe this is a meere per= 
ſonall ation, and damages onely are to be 
recovered. 

And if a. Copyholder without Licence, 
maketh a Leafe for one yeare, or with Li- 
cence maketh a Leaſe ox” Many Yearcs, __ 

2 tne 
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the Leſſee be cj2&ed, he ſhall not ſue in the 
Lords Court by plaint, | bat- ſhall have an 
ejeQion firme atthe Common Law, becauſe 
hee hath not a Cuſtomary eſtate by Copy, 
but a warrantable eſtate by the rules of the 
Common Law. Thus much of the manner 
how We are to impleade, and be 
impleaded. | 


x) RE Co Ll ® 


I Come now inthe ſixt p'ace, to ſhew un- 
der what Statutes Copyholders are Com- 
prehended.Copyholders are comprehended 
under Statute, either by expreſle limitation 
in preciſe words, orby a ſecret implication 
vpongenerall words: by exprefle limitation. 
in preciſe words ; 


A$by the Statute of the firſt of R. 3.cap.4q. 
it is expreſſely provided, that a Copyhol- 
der having Copyhold Land, to the yearely 
value of twenty fixe ſbillings.and fixe pence, 
above all charges may be impanclled upon a 
Jury,as well as hethat hath twenty ſhillings, 
per annum of Freehold-Land. 


So bythe Statute of 1.F, 6.c4p. 14,itisexpreſ- 
ly provided, that upon'the diflolution of Ab. 
byes, and. Monaſteries, Copyholds ſhould 

con- 


(149) 
contineas they did before the Statyte:and 
ſhould fall info rhe Kings hands. © 7 ſtr 15 


. So by the Sratute of 2.Z.6.cap.$, it isex+ 
preſly provided, that the intereſt ofa Copy- 
hold, ſhould be preferved, notwithſtanding 
it be not found'by Office, after thedeceafe of 
the Kings Tenant. | I 22007 1 
Soby the Statute of 1.Mar, cap. 12. its 
exprefly provided, that if any Copyholder 
being Yeoman, Artificer, -Husbandman, or 
Labourer ; and being ofthe age ofcighteene 
or more, under the age of fixtie z not: ſicke, 
impotent, lame, maymed, nor having any: 0- 
ther juſt or reaſonable cauſe of excufe-upan 
requeſt made by any man in authourity, re- 
fuſeth to aide Taſtices in ſuppreſſing of rio- 
tous perſons, that then immediately tie ſhall 
forfeit his Copytold to the Lord;'of 'whoth 
-t held dutlog the Copytiolders 'riaturatl 
ItCs. | | GREY (007 

So by the Statute. of 5.Elizs cops; 14.citis 
cxpreſly rovided, that; the Cre 'Of-a/ 
Court Roll, totheintent to defraud, | 


Q,zLOf 
holder, ſhall be as well punifhgble, as the 
forging any other Charter, Deede, or Wri« 
ting ſealed, whereby to defeats 4Gopyhol- | 
der or Frecholder. COUTO DTCRS 
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Soby the Statute of tz. Zliz.cap.7. It is 
expreſly provided, thatthe Canynons Land, 
as well as the Freehold Land of a Bankerupr, 
ſhall be ſold for the ſatisfying-of the Credi- 
ror. 


Soby the Statute of 14. Eiiz. cap. 6.It is 
expreſly provided,that if any of the Queenes 
ſubjeRtsgoeth beyond the Seaes without Li- 
cence, thatthen the Queene ſhall not onely 
take the ordinary profits of the fugitives 
Copyhold Land, as they ariſe, but ſhall let, 
ſet, and make Grants by Copy, and uſuall 
Wood-ſales, and otherthings, toall intents 
and purpoſes, as a Tenant pro tcrme derautc 
46, may doe. | 


So by the Statutc ofthe 3 5.E1iz,cap.2. It 
isexpreily provided, that if any perſon or 
perſons being convicted of reculincie .Te- 
paire not home totheiruſuall place of abade, 
not removing from thence above five miles 
diſtant, that then any perſon, or perſons thus 
offending; ſha}l nar oncly forfeit their Free- 
hold Eandto rhe Queene 3'bat wirhall chcir 
Copyhold Land tothe Lord, or Lords of 


_ Thushave1 ſhewed io bricfe under what 
Statute Copyholders are comprehended b 
| expreſle 


. tro) 
ago limication in precife words. Now I 
will ſhew you as briefely as | can, under what 
Starute they are comprehended by ſecret 
Implication upon generall words. 


S kc LIII. 


G2 me hold that all Statutes that ſpeake ge- | 
nerally of Tenants, extendto Tenants by , 
Copy : but it is much to befeared that wee 
fhall wander fromthe Trut WE give cre- 
dittothis conecit -forif wee perule the Sta» { 
= reg with an influlwrannber | 
them, generally Tenants, and i 
yettonch CY Copy z wherefore 
not giving waPto: this opinion, as' being er= \ 
nw wilt fet you downe an i ble ' 
mle, which willtruely dire& you in theex- | 
poſition of the general words in- Statutes; / 


When an A@ in- Parliament altcreth the 
ſervice tenure intereſt ofthe Land, or other co.3.f0.8; 
chingin prejudice ofthe Lord; or ofthe Cu- 
ſtome of the Manor, or inprejudice of the 
Tenant, there the generall words of ſuch an 
A& in Parliament extend not to-the Copy- 
hold; but when awA@isgenerally made for 
the good: of the Common-wealth, and' no- 

prejudice 


(152) 
Prejudice 'may accrue, by reafottof the alte- 
ration. of-any ; intereft, Service, Tenure ox 
Cuſtomeof the -Manor there uſually Copy- 
holds are withinthe generall purveiw of ſuch 
AQS. 


The Statute of Weſt. 2454.1.of intailes, Ex- 
rendethnotto Gopyhelds, becauſe it would 
be prejudiciall to:the Lordzifor by this 
meanes the Tenure is altered: forthe Donee 
inteyle, »withour! :any :ſpecia Il reſervation 
oughtto tioldofthe Doner bytheſame.Scr- 
vice that the Doner. ho}deth. over 3. beſides 
the: wordsof the Statute are, 2$0d-1:0/urt «5 
Danator-in charts Domininſwimaniſeitaexpreſ- 
ſa decetero-obſeruct; which proveth, that. the. 
mtent ofthe Statute was, that'no heredita- 
ment ſhould beintailed within this Statute, 
but ſuch ag one as cither wasgiven, or atleaſt 
may begiven by Charter, or:Needq3 but 
Copyholds are no ſuch hereditaments, and 
therefore not withinthe body.of the At; yet 
' itis holden, that Cuſtome with-; the, coope- 
ration:ofi the Statute -will make. an; cſtatc 


F bd p . 
Hwy” * 
tayle. 22 72, rH 


The Statute of W. 2-04.20. which giveth 
the Elcgit, extendeth notto. Copyhold, be- 
cauſe::it would be-pecjudiciall toche rs 

-21h6:574 an 


(153) 
anJa breachof the Cuftome,thatany ſtranger 
ſhould havcintercſt inthe Lands holden. by 
Copy without the admittance, and ordinary 
allowance of che Lord. 


The Statwte of 16. &; 2-45, Which ma- 
kerb ira forfeiture of Lands, Tengments,and 
Heredicaments, tothe purchaſor of Excom- 
munications, Bulls, &c. in the Court of 
Rome, againſt the King, &c. extenderh not 
to Copyhold, becauſe it would bepregudici- 
allto the Lord to bave the King fo'farre im- 
terereiſedin his Copyhold without his con- 


ſent, 


5 


* * # 
, ” 
3+ 4 
Ss Ea 


The State of 2,#,517-0fHeretiques 
extends notto Copyholds; for though” rhe 
Loxdof a Manor js yeately thnecdve a 'bo- 
nefe, in, having he Lands afier>the-yeare 
and the day forfcieed : (WK Die) 5; 

Ge. King lf | n, | ner 'n-chis- for: feiures; 
t ore Lands by Copy AreNot: COmpre- 
hendedunder the «Ah words;beaſides:the 
Statute ſpeaketh ofthe Kings having a»,#u x 
d.em, & vaftum of thee: Lands: forfeited 
ſor herefie,asin-Lands forkited forfelony 
whereby Kappeareth , thatthe:moaning of 
the Statpte .1s, thet ſuch. Lands:onthy fhould 
be. forfeited; in which the: King by the 08- 

X dinary 
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(154) | 
dinary courſc of the Law ſhould have 4: 
neum diem wvaſtum:- ikthe/ Tenant of then 
had: committed felony, but fach lands-are 
not Lands by Copy; for ifa Copyhoider 
committcth felony, his Copyhold is pre- 
ſemly-forfciced'to:the Eord ;therefore Co-, 
pyholdpare- out of the gefieralt-purview of 
this Statnte..' 
n. D010 Szc. | LIV. | 


| He:Statute of 2 7. H: V.ca, 16, of Vſes, 
.* roucheth not*Copyholds,” becauſe 'the 
tranſmutation of poſſeſſion, by the ſole 
operation of the Statute without allow- 
ance of the Lord, or the Agreement . of 
the: /Tcoant,. would 'tend' to the prejudice, 
both of the Lord, and of the Tenant, 
and the branch of the ſame Statute which 
Fpeaketh:of:Joymures toucheth not! Copy- 
liolds, becauſe: Dowers'of 'Copyho!ds' are 
warranted by ſpeciall Cuſtonie onely, and 
notby the'Common Lay, or by the generall 
Cuſtome. : 13 1034 $66 wks how 323 by IR 
KA CELVSR CNT 20710 CORES SY 
The Statute of ;x.of Z.8.ca.1,6 32.2.8. 
cap.32»by which-joynt-Tenements and Te- 
nants iv Common are compellablero- make 
partition by a Vid de par tione faciend; As 
oparteners'at the: Cotnmon Law, touch 
IR = not 


f 


> 
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not Copyholds, becauſe this alteration of 
the Tenure without the Lords conſent may 
ſound ro the prejudice of the Lord, 


The Statute of 32. H. 8. ca, 28. which 
confirmeth Leafes 'tor 21. yeares; or three 
Lives made by Tenants-intayle, or by the 
husband and wife, ofthe Lands of the wife, 
touchnot Copyhold : for the Statute ſpeak» 
cth of Leaſes made by Deede onely; ſothat 
the intent of the Statute-is to warrant the 
Le: ſing offuchLands only as are Grantable 
by Deede, butſuch are not Copyhold-lands: 
for though they may by Licence ofthe Lord 
be demiſed by Indenture;' yetintheir' owne 
namethey are demiſeable onely by Copy z 
and therefore out of the generall purview of 
rhe Statute, for the ſamereaſon, the ſame 
Statute cap. 34, which giveth-an/entry to 
the Grantee, ofa Reverſion, uponthe breach 
of a Condition by the particular Tenant 
toucheth not Copyholds. 


SG LV. 


* He Stat.of 17.8. 2.c4p,10.which giveth 
the Ward(hips of Idiots Land wato. the 
King, toucheth notthe Idiots Copyholdzfor 
thereby great prejudice would accrue to the 
 Lod; X 2 But 
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But the Statute of Marton, cap.t. Which 
giveth damages to afeme, upon 2 Recovery 


Co.4 f0.30.b. 5na Writ of Dower, where the Barondieth 


Co.4.f0.26, 


ſciſed, extendeth co Copyhold. 


So thar the Statute of Meſtn, 2. rap. 3 and 
the three ſeverall branches of the ſame Sta- 
rute, | 


1- The one which giveth the C#/ 7» vita, 
upona diſcon: inuance made by the Barone 


2. The ſecond which giveth thereceic un- 
to the feme npon the Barons refuſall to dee 
fend the wives title. 


” 


-opphold. : 


© '$> that the Statute of z3r. H.8,c4.13. of 
M onaſter. which provideth for the avoidance 
of doubling ofcftates, ts | 


And the Statute 32. #2.-8; Cap. 9. againſt 
Champertice, and buying of Litigious Titles, 
andcbap.:8.which giveth an entry in Liewof 
a Cmiinvin, extendethallro Cop 5.be. 
cauſe theſe Statutes we beheheialt co the 
Common wealkh, and not at all prejudicialt 

; al 


3. And thethird, which giveth a quod ec: 
docs to particular Tenants extends to 


(r57) 
tothe Lord inthe alteration of Tetiwureeſtate 
Service, &c. 


So the Statute of 4. .7.cap. 24: of Fines 
extendeth to Cupyholds ; forif a Copyhol- 
derbe diffeiſed, and the Deflciſor levieth a 
Fine with proclamations, and five yeares paſ- 
ſcd without any claime made ; this is a barre 
both to the Lord, and tothe Copyholder. 


So if a Copyholder make a Fcoffment in 
Fee, and the Feoffee levieth a Fine with pro- 
clamation, and five yearecs paſſe, the Lord is 
' barred ; but ifa Copyholderleviea Fine,and 
five yeares paſſe, the Lord is nor barred, 
for the Fine levied the Cope having 
no Franck-Tenant, is utterly - voide. And 
whereasit hath beene doubted, that this Sta- 
tute ſhould not extend to Copyhold; but the 
Lord fhould her eby receive grand prejudice $ Cp-9.10,105.44 
for he ſhould not onely loſe the Fines, upon 
alicenationsor deſcents,and the benefit of for- 
feiture, but ſhould wirhall bein hazard tobe 
barred of his Franck-tenant and inheritance. 


Tothat I anſwer, if the Lord receive any 
ſuch prejudice, itis through bis owne default, 
far not making claime, forin, regard of the 
privitie in eſtate, that is berwcene him and 
X 3 the 


(158) 
the Copyholder he may make claime,as well 


as the Copyholder himſelfe ; £1 v/gtlantibas 
non dormicntibus]ura ſubueniunt. 


Thos have I ſhewed under what Statutes 
Copyholds are comprehended}' [come 
now in the -ſeventh place, to *ſpeake.'of 
Fines. , To 


Hon is a ſumme of money paide to the 
Lord ofthe Mannor for an Income into 
any Lands or: Tenements. In ſome Manors 
Fines arecertaine, in ſome _incertaine, - 


By ſpeciall - Cuſtome Copyholders are to 
pay Fines upon Licences granted' unto. them 
to demiſe'by Indenture, but by generall Cu- 
tome they are to pay Eincs onely upon ad- 


- mittances. 


If the Lord having a Copybold by EC. 
cheate forfeiture, or other meanes, maketh a 


voluntary admittance, a Fine is due unto the 
Lord. 


If a Copyholder ſurrendrethto theuſe of 
a ftranger, and the Lord admitteth, a Fine is 
due to the Lord. _ 


” So 


. '$o if. a Copyhold deſcendeth, and the 
Lord admitteth the heire, where by the Cu- 
tome ' of. the: Manor, the wife is to have 
Dower, andthe husband is tobe Tenant by 
the curtefie of a Copyhold, either of them 
ſhall be admitted, and ſhall pay a Fine to the 
Lord. £ 

If a Copyhold be granted ds rante wie, 
and the Grantee dieth , living Ceſtay que wie, 
and a ſtrangerentreth as a- generall oceupinr 
he ſhallbeadmitted; and-fhall pay a Fine. 


Andſoif a Copyhold be granted to one 
and his heires, durante vies and the Grantee 
dicth, and hisheire entereth as a ſpeciall oc- 
cupant,where by the Cuſtome of the Manor; 
a Copyhold may be extended, upon the ex- 
tent the party ſhall be admitted, and ſhall. 
payaFine..”: 0 Mo 1313341 : s } 4.7 ' 

Where by.the -Cuſtome of the Manor,, 
the Bailiffe of the. Manor, 1s to have the 
Wardſhipofthe Copyhold heire;being-un- 
der the age of fourteene, ſuch a Guardian 
ſhallneitherbe admitted, nor pay a Fine, be- 
cauſe he is but a partnor of the profits, and 
thatnotin his owne right, but intheright of 


him to whom he is Guardian. ''! © 
| If 


eo ei oats He OI or Mb ee ach I RADIANS ge nes. 5; — 
. P 
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if .the Copyhold Lands of a Bankerpt 
be ſold oration to The ' Statme of the 
13-Elis.cap.7, the Vendee ſhall be admined 
and pay a Fine. 


If a Villaine purchaſeth a Copyhold, the 
Lord of the Villaine may enter and ſeizeit, 
and the Lord of the Manor ſhall admithim 
and have a Finc. 


Ita Copyhold be granted upon Condird- 
on, ' and the Condition be broken, 'and the 
Granter entreth, hee ſhall not be admitted, 
teither pay « Fine, becauſe upon the breach 
of the Condition, and theentry, thei ro alt 
intents, Sree quoprine, as if nogram at afl 
hadbeene made. PU OS SY OP TIED 4 


/ : Ifa Copyhokder in Feefurvendreth for like, 
\ reſerving the Reverſion, and the Lefike fox 
| life diets, the Copyholder ſhall not beads 
| mitted tots Revertion, acither ſhall he pay 
—_ y- ——A becanſe the Reverfion was never our 


I» 


. If a Copyholder bediſfaifed and thenen- 
tereth upon the Deſicifor, or recovereth by 
plaint, inthenature of an Aſize; be ſhall not 
be admitted, neither ſhall he pay a Fine, for 
he cominueth ſtill Tenant by Copy, _ 

with. 


z 
(161) 
withſtanding the diflciſin, buy. where by a 
plajne a Copyhald is recovered upon the ac- 
cruer of a new Tytle, where he that recove- 
reth wasnever admitted norpaid Fine, there 
upon his recovery, anadmittance is requifite, 
and a Fine is due : as if a Copyholder dieth 
ſciſed, a ranger abatcth,and the heire reco- 
vereth by plaintinthe nature ofan Afﬀixe of 
Mort d'aunceiter upon this recovery hee ſhall 


| be admitted and pay aFine. 

If I take a wife, Copyhold in Fee, though 
by this inter-marriage, there accructh a pre- 
" ſentintereſt to me; yet becauſe I amſeiſed, 
on jare proprio, but. jure aliens, therefore I 
ſhall: not be admitted, neither ſhall I pay a' 
Fines IC, 
The ſame Law is, if he be a Termor of a yid.2towdex 
Copyhold ;- for Gough the rerme-by. the #9415. 6. | 


inter-marriage he ſo .inme, that La A 
difpoſe ofit withoutcontroule ; yet 

before difpoſer I am pofiefied of it, but in 44-4 
theright of my wiſeztherefoxe 1 ſhall neither 

be admitted, nar pay a Fine.” 


JS 


—_— 


remainder to a-ftranger, though theadmit- 
tance of Tenant for life be ſuſfi@ent' ro inveſt 
thecſtateinhim LR _ 
= Oe | the 


If a Copyhold be furrcndred: for life, I 


thedeath of Tenant for life, hee in the Re- 
mainder fhall be admitted and pay a Fine. 


So if a Copyhold be granted-. to: three 
habend, ſacceſs.uie whereby Cuſtome fuc. 
ceffive.is. in force; ifany one-dicth, he thar 
next ſucceedeth ſhall:be admitred and. pay-a: 
Fine, _ | 


/ Tf two Coparteners,; ' or: 'Tenants: - in 
\ Common of a Copyhold be, andthe one 
<8ieth, andthe otherharh all by diſcent, hee 
ſhall beadmitced, and ſhall pay a Fine. But 
it two j.»ynt-Tenants be of a Copyticld, 
one dieth, the other ſhall-have all by the ſur- 
vivorſhipwithoutadmittance,orpaying Fine, 
becauſe joynt-tenants to allintents and pur- 
oſes, are ſciſed per my, & per tens. 


1; If two ſeveral Copyholders.joyne in a 
Grant oftheir:Copyhold by one. Copy ; or if 
one: Copyholder having ſeverall Copy- 

10k <7 Terk Them 1's One TO dY 5 yetthe 
ines, forthey 


'Rutifrwo joynt-Tenants, two Tenants in 
: n, or Tenantfor life, and hee in the 
inder: joyne in the. Grantof a Copy- 
id, one Fine onely is due, and it ſhall inure;, 
as. 


of aneſtzte forfeit. '_ 


(163) |, 
2s one Grant onely:ſo ifaſurrenderbe made, 
and after a comaion -Recoyery ; is had, by 
plaint in the. oatyre of a 'Writ: of entry, . in 
Le poſt, for rhe better aſſurance, one Fine 


.oncly ſhall be paid. 


 Andthus much of Fines. Icome now.in 


_ thenextplace to Forfcituresz wherein I will 


chicfely rely upon-theſe foure points.” * 
1- What AQsamount toa Forfeiture. 
| 2+ What perfonsare able toforſeir. | 


"3+, What perſons arc ableto._take benefic 
of a Forfeiture. ON ERS 


4. What Aas amount to a confirmation 
| «5 n1 hong el "9 
+ S$ze! Lvi, | otas: 


FYNF Acs which amount to Forfeiture, 

ſomeare Forfeits, eo i#faxte,, thatthey 
are committed: ſome are-not 'Foifeits 'tifl 
preſentment. Offences which -are apparint 
and notorious, by which the Loxd by com- 


mon preſumption, cannot chuſe, but haye 
notice are Forfeiturcs, eo. inflante, that. they 


are committed, as if by ſpeciall Cuſtome, 
upon the diſcent of any Copyhold of Inhe- 
T2 ritance, 
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ritance, the heire is tyed uponthree ſolemne- 
Proclamations madeartthree'ſeverall Counts, 
to come in andbeadmittedro his Copyhold, 
Ihe faileth tocome zijn this failer is a forfei+ 
ture 7pſo fadFo. Es 


Soifa Copyholder be ſulfciently warned. 
toappeare, and he faileth, this. is a forfeiture 
Ipſo fatto. | 


Bur if- he be hindred by. fickneſle, or by 
over flowing of. waters, or if hebemuch in. 
debt, and feareto-be arreſted, or it hee be a. 
Bankerupt; andkeepertihishoufe, then his 
default is no forfeiture. ano dels 


If a Copyholder inthe Court courtbecalled, 
and ſummoned to be ſworne ofthe homage, 
and refuſeth; this is atorfeiture 7pſo fad; 


SoifaCopyholder be ſworneofthe ho- 
mage, and then refuſeth to preſent. the Ar- 
ticles accordingtohis Oath.; thisisa forfei- 


 Soif a Copyholder will ſweare in Court, 
thatheis none ofthe Lords Copyholder,this- 
is a forfcirurepſo fa © 
But if a Copyholder in preſence of the- 
Court ſpeaketh unrevertett words ;-þ —q 
ord, 


(165). 


Lord, as thatthe Lord exaceth &extorteth. 


unreaſonable Fines, andundue-Services, this 
is fineable anly, but no forfeiture; and if ke 
faith in Court, that he will deviſe ameanes 
no longer tobe theLords Copyholder,thisis 


neithercauſe of fine nor forfeiture; for perad- 
venture the-meanes that hee intended was. 


lawfull, viz. by paſſing away his Copyhold, 
Ft ub; ſenſus Arco. eff multi weve 
ſemper ſunt accipienda in melzri ſenſu, 


If the Steward ſhewethaCour roll toaCo: 


| pyboldergto rove,that hisLandisholdenby 


py, andthat the Copyholder faith he is 
a Freeholder,and ſhewttha Deed, pretend 
thereby to procure his Land to be' Freehold, 
andteareth.in 


peecesthe Court-Rollthis isa i . 
a trony BY 


frei ps fat 


' Soifthe Lord, upot-the adanictance of a cv. 


Copyholder;. the Fine, by the Cuſtome of 
the Manor i Inch 


_demandeth : his 


certaine, 
Fine, and theCopyholder denicth) to-pay it. 
upondemand, thus is a forfeiture ipſo fac7e. 


"-Soffa Copyholder wilifuc a | Replevin a- 
gaihſt the Lord, uponthe Lords lawfull dj- 
ſereſſeQfor his Rem or .Servibes, this-is a for 


feirure /pſofarto. | 
10 Y:3. But 


+ > , 
Jd.27.þ,* # 


27 
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: 


| 
| (5 we s.:-0< 


(168) | 

Bat if the Copyholdder be in doubt whe 
ther if be dne ornot;xand- therefore intreateth 
the Lord, thar:the /homage may inquire the 
truth, this is no forfciture, 


1&cheFine by the Cuſtome- of the Manor, 
be:incextaine, .chough a.rcaſonable Fine be 
aſſeiſed, ye t becauſe no mancan provide for 
_ anincertainty, the Copybolder.is not bound 
ro. pay ic preſently. upon. deipangl but ſhall 
have convenient timeto diſcharge it, if the 
Lord limit np .certaine day. for payment 
thereof, and it within conyetiietit rime'it be 
not diſcharged, this is. a_ forfeiture *withour 

-prelentment. - 
' Bt ifthe Fine be unecaſonable, though it 


- 
i” 
* = + 


_-b .-{ j be never paid, it-is no forfeiture, and it ſhall 
4 .-., 23 bedctermined by the opinion of the;Juſtices 
2447 7, a. | before whom the matter dependeth, either 
= vpoh a demirre, orin Evidence tothe; Jury, 


upon the confeſfion.or proofe of the yearely 
'value of the Land, whether: the Fine derea- 
| :ſonable or norg for ifthe Lords might Aſleſſe 
; unreaſonable Fines at their: pleaſures, then 
| moſt eſtates by Copy, which are a great 
\ part ofthe Kingdomezand; which haye con- 

tinuedtime'out.of: minde,, mightinaw /at the 

willofthe Lords bedefcated, anddeſtroyed, 
' which would be very inconyenicnt. 


If 


| (167) 
If the Loxdidemandeth bis/Rent, .and the 


Copyholdeddeniethqapay'ir this isa forfei. - 


; #$48 5 % 
ei3Zbign2®. 3s #4 


ture IG fa Hoe, 


Soif the Copyhalder ſaith, that hee wan- { 


tcth money to diſcharge the Rent, and tbere- 
fore intreateth the Lord to forbeare,uncill he { 


be berter provided, unlefſe: weth \ 


For a Copyhoſder knowing his day-:of 
paymentis to provide againſtthe day ;. but if 
the Lord commeth wpon the Copyholders 
ground, and demandceth-bis Rent,and-neither 
the Copyholder himſelfe; nor any otheriby 
his appointment, _ is chere preſent to anſwer 
their demand, though this be a deniall in 
Law of the Rent, yer.this is noforfeiture, -* 

Bur if the-Lord continueth in making de- 
mand uponthe ground, and: the Copyholder 
is ſtill abſent, -this'continuall deniall-in Law, 
amounteth ro'a-deniall in:fa&, and maketh 
the Copyholderseſtate ſubjeRto a forfeittre 
without preſentment. oa Dt gone 

Ifa Copyholder for life ſuffereth a Reco- 
very by plaior inthe Lords Court, as Co- 
pyhold of the inheritance, this is a forfeiture 
Tpfo fatto. -* Bur 


". Nh o 
* tn 


his confent; this noh paymictitis a forfeiture, 


(1683) 


' Butifhe ſurrenderin Fee; thisis noſurſei- 
rure; becauſe rdid npt paſſeby-Livery. -:- | 


If a Copyholder comminteth waſte voſon- 
fate or PEI this ba farickure "2 


Voluntary, as i if i PTY FIRE apy 
ancient bui orif he builderhany new 
houſe, and then It itdowne againe z Or 
ifhe ploweth medow, .ſo that thereby the 
und ismade worſe, of loppeth' the trees, 
or ſelleththe loppingzor if be cutteth downe 
ap ſiniv4rets.60r fuel fucll, having other wood 
Gficientzhisandthe like voluntary waltcare 
forfeicures TpſofaZe. - Fenn df 2057: ary 


- Permillive, as if he ſuffereth bis hoaſe to 
decay,: orfall to ground. for want of necch- 
fary reparations; or if hee ſuffereth hisme- 
dowes for want of mending his batckes to be 
ſurrounded, fe; that .it becomes Ruſhy, or 
worth n ones arrable ground, * Ro ro 
'beſarrounded,tharitis become-unproficable. 
[Theſe andthe like permuffive waſts arc for» 
feitures Tpſo f4Fo. f 


" Andthus machof Acs-which arc forfei- 
tures, eo in#ante, that they are committed. A 
word ofthoſe Atswhuch arc ſaid not forfei- 
tures till preſentment. SEC. 


(169) 


Sac. LVIII. 


A Nd ſuch are thoſe offences, which by 
- common preſumption, the Lord cannot 
of himſclfe, have notice of - without norice 
given,as:ifa Copyholder committeth felony 
or treaſon, 


So, ifa Copyholderbe Out-lawed, orex-« 
communicate, that the Lord, may have the 
profits of his Copyhold Land, a preſentment 
is neceſſary. | 

;.So, if a Copyholder. gocth about in any 
other Conrt to intytle any other Lord unto 
his Copyhold, or ifhee alicneth by Deede ; 
theſe and the like ought to be preſented. 


If a Copyholder maketh a bargaine and 
ſale of his Copybold, and it isnotin-rolled 
according to the Statute; this isnoforfeirutes 
no more than a Feoffment without Livery, 
becauſe nothing paſſeth. 


So.if a Copyholder maketh a Feoffment 
of all his Land: in Dale; and maketh Livery 
in his Charter Lands, no part of his Copy- 
hold-Land is thereby forfeited ; butif Live- 
ry be made in any part - the Cay 

ands 


(170) 
Lands, all his Copyhold Lands are for- 
fcited. 


If'a Copyholder by Deede of bargaine 
and ſale inrolled according tothe Starnte, 
doth bargaine and ſell althis Landsin-Dale, 
having both Copybold and Frechold, his 
Copybold is not thereby forfeitedy for the 
Law will conſtrue this to extend to his Free- | 
hold onely, rather than by any overlarge 
conſtruſtion- make a forfeiture in this 
kinde.. 


And .if a Copyholder by Deed inrolled, 
bargaineth "or: felleth all iis Copybold 
Lands'in Dale,or all his Lands in Dale gene. 
—_— no Freehold Lands, this isa for. 
E1tUre. PR WER | 


Thus have ſhewed youwhat Atsamount 
toa forfeiture. Now I will ſhew you what 
perſons arc able to forfeit. in 


ne #01 ſane memorize, an dior, ora 
-A Luvatique, though they be-ableto rake 
a Copyhold, yet they are unable to forfeit a 
Copy bold, becauſe they want common rea- 
ſon, nay.common ſenſe. . 


©. 


(171) 
Soan Infant that is under the ape of foure- 
reence is unable to forfeit his Copyhold, be- 
cauſe he wanteth diſcretion, and cill then hee 
istobe in Ward to the next of his kindred,to 
whom th'inheritance cannot deſcend, or to 
the Lord, or rhe Bayliffe of the Manor, as 
the Cuſtome ſhall warrant. ; 


So a feme covert by any AR ſhe candoe 
of her ſelfe, cannot poſſibly forfeit her 'Co- 
pyhold, becauſe ſheis not ſ#: jarls ſed ſab po- 
reftate viri: but if ſhee doe any at which a- 
mounteth to a forfciture by the conſent of 
her husband, this is in her a forfeiture,” | 


An Infant at the age of diſcretion may for- 
feit his Copyhold, not by offences which 
proceede from negligence or ignorance, bur 
by ſuchas proceede from contempt, I 

If an Infant come not into be admitted, 
according ta the Cuſtome at.three ſolemne 

roclamations made atthree ſeverall Courts, 
or if he will ſuffer his houſes to goe to ruine, 
or his ground to be ſurrounded; theſe Act's 
favouring . of negligerice onely are no for- 
feitures. | | 

So if an Infant Copyholder ſeth a Re- 


plevin againſt the Lord, uponadiſtreſſc law. 
L 2 fully 


Pe ed mood done A II = ” 


(172) 
fully taken ; or if hee alienethby Deede, or 
thelike ; theſe As reliſhing of ignorance 
onely are no forfeitures. 


But if he denieth from time to time to pay 
the Lord the Rent, ar committeth volunta- 
ry waſte, notwithſtanding often warning gi. 
venhim by the Lord ; theſe Ads proceeding 
from malice and contempt are forfcitures ; 
and ſoifhe comitteth tclony or treaſon. : .. 


oncly, not the inheritance of the . Copy- 
ug, [EY bis 56 POLE SON SUIZUEE 7 


If Cefay que nfe, of a C0 hold commit- 
et waſte, he ſhall not ek the Copy- 
hold; A; i FRG 


If the husband committeth waſte in Co- 
yhold Lands, which he hath inthe right of 


C0.4.f0.27, 4. Lis wife; this is a forfeiture of the 'wives 


Copyhold. | - 


But if a ſtranger committeth waſte withoue 


the conſent of the husband, this is no fourfei- 


ture though the wife copſcnteth, 
If a Difleiſor of a Copyhold committeth 
waſte ; this is no forfeitare, - EDSS 
' S0 


(173) 
So, ita Copyhold be ſurrendred to the uſe 
of 1.8. and before admittance, 7. S. commit- - 
teth waſte; this is no forfeiture, for by the 
ſame reaſon that hee cannotgrant before ad- 
mittance, hee cannot forfeit before admit- 
tance. 


If two joynt Tenants be ofa Copyhold, 
and one committeth waſte, he forfeiteth his 
part onely, for no man canforfeit more than 
he hath granted, | 


And therefore .iftherebe Tenant for life 
. with a remainder overofa Copyhold, and 
the Copyholder for life purchaſeth the 
Mao, comticeth paſte, or doth. aoy AQ, 
whichamouiteth tothe extinguiſhment, or 
the forfeiture of a Copy hold, yettheremain- 
der is not hereby touched, ths 


by 


And fo if a Copyholder be granted to. 
three habend, ſucceſtivie, whereby the Cu- 
ſome of the Manor : this: word S»cceffiqs e 
taketh place, ithe firft Copyholder carinot 
prejudice the other two by: any At hecan 
doe no more,than if a Copyholder inFee by 
Licence,maketh aLeaſe for ycares by Deeg, 
or without Licence by Copy,aideitherof 
theſe Lefſces cemmitteth waſte, the reverfi- 
' en is not hereby forfeited. ELEC 

EL 3 It 


(194) 

Tf I havetwo ſeverall Copyholds, by two 
ſeyerall Copies, and I commit waſte in ons, 
this is& forfeiture of this one onely, and not 
of the other, 7-210 


And ſoifT grant theſe ſeverall Copyholds 
by one Copy, yet they continue ſeverall as 
they did before, andthe forfeiture of the one 
is not the forfeiture ofthe other, 


” Theſame Law is, if two'ſeverall Copy- 
holds Eſcheatedtothe Lord, and hee regran- 
teth them againeby one Copy, 


And'thus have I ſhewed what pcrſonsare 
able to forfeit. I-will now-in.a word ſhew 
what petſons are able to take benefit of a 
forfeiture. $5: gh 


Sne.: LX. 


Egpularly it istrus, that none can take be- 
k.nefitofaforfeiture ; but hethat is Lord 
of the Manor at thetime of the forfeiture, 


And therefore ifa Copyholder maketh a 
Feoffment, and then the Lord alieneth, nei- 
ther the Granter, nor the Granteecan take 
benefit of this forfeiture, for neithera right 
of 


| (175) 
of entry, noraright of afton can eyer be 
transferred from oneto another. And there. 
fore if a Freeholder atieneth in Mortmaine, 
'and then the Lord granteth away his Scig- 
niory, neither the one nor the orher canever 
take benefir of this forfeirure. 


Soif a Leflce for life committeth waſte, 
and thenthe Leſſor granteth away the rever- 
fon, this waſte is made diſpuniſhable, 


ButifTenantfor life be of a Manor, with 
remainder over in Fee to a ſtranger, 


If a Copyholdercommitteth waſte, and 
then Tenant for life of the Manor dieth be. 
foxe entry yethe in Remainder may enter, 
fot he had an intereſtin the Manor atthetime 
of the fortciture.committed, though hee 
could 'nor enter, by reaſon of the State in 
Tenant for life, which being'determined; his 
entry js now accrued unto himforthe forfei- 
ture committed in the life of Tenant for life, 


- And;ſometimes, he that is heither Lord'of 
the Maner, at the time of the forfeiturecom- 
mitted, noreyer after ſhall take benefite of a 
forfcitwre.. 


As: 


C0.4-f0-24- 


| which may amount to « confir 


(176) 

As if a Lord of a Manor granteth a Co- 
pyhold in Fee,and then granteth the Franck- 

cnement, or the iahericance of this Copy- 
hold to a ſtranger ; the Grantee, though no 
Lord of the Manor, nor able to keepe an) 
Court, ſhall rake benefite of forfcicures made 
by the Copyholder, as ifthe Copyholder do 
make a ON INnE, waſtc, Did the 
Rent,&c. 


Thus have | ſhewed what SI are able 
to take benefit of a forfeiture. I will now 
in one word, ſhew what As amount to a 
confirmation of an eſtate forfeited. | 


\ $n& EXL. $RRaI 
FF the Lord doth a ; ching : whereby kite 
im FSA Tenant 7 Fer 


doth apy agen. hs 
forfeiture ; this my 7 amoun- 
teth to. Confirmation he diftre ineth 
oponthe rang tor..Kent due after fo 
ture ; or admitteth after the Foreitre, 
or the like : theſeare eſtoppells to the Lord, 
{o-that becanneverenter, ſothe hl have 
notice offuch forfeitures before any mY re ag, 
on be 
done, yet ſoine make this difference, that 


_ theſe forfeitures onely which deftroy not the 


Copy- 


0197) 
Copyhold re onely conformable by ſubſe- 
quent acknowledgement, and not thoſe for- 
feitexes which tend to. the deftructions of a 
C:ppyhold, as if the Copyboldermaketh a 
Feoffment ; by this the Copyholder is de- 
ſtroyed, and therefore no ſubſequent ac- 
knowledgement ofthe Lord will ever falve 
this ſore. | 7 


And this ſhall ſuffice for forfcitures. Icome 


now, in the laſt place, to ſhew what Adtsas | 
CTC 
NAldo 1; [1 | wel 


f \ 0s 4 - 
NEV 643 DHIBIFB 2 


On Ce LXIIc 
my oy 9 _ exp! # 7» . 


. 


the A of the Lord, by the AR of the Law, 
or by the AQ oficve Copyholder himſelfe, 
it 15 extinguiſhed for ever. 
| TS HAY OY: | 

By the ARof the Lord, as if a Copyhol. 
der Eſcheateth, and the Lord granteth away 
any eftatc — Decde, this is an extingurſh- 
me 0 if he ' 


nt. So if hee maketh a Feoffment upon 7. 4.fe.31; 


Condition, and then entereth for breach of 


the' Condition : yet the C old is extin- 
guiſhed ) becauſe: ONCE Mm Ee 
» | | 6, ch 


& Sa. But 


LG 195107, 4QO._) BA vr” N\, 4 

OL p oi } | a2 

V/ Hereſooyor:a —OPPine is become | Ard f 
V not demilable by Copy, either b 


” 


127, 4 pp 
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But if the Lord keepeth the Copyhold-. 
Lands, for never ſo many- yeares, or gran. 
teth ar wiil,this deſtroy es nor the Copyhold, 
becaule it ' continuerh ever demiſabI& by 
Copy. FA 


_ Bythe Aﬀtofthe Law,as if the Copy hold 

eſcheate] be extended upon a Statute* or 
Recogrizance acknowledged by the Lord, 
or ifthe fewe of rhe Lordhaththis Land aſ- 
figned unto her for her” Dower, although 
theſe) impediments be.” by the Ac of the 
Law : yet becauſe they are lawfull, the Land 
can neverafter be granted by Copy. 


' Bythe A of the Copyholder himſelfe, 
a-it he) acteptetrs Leaſe for yearcy gt the 
) Common Law; either mediate or immedi- 
ate from the Lord ; ofthe Copyhold, this 
is anabſolute excioguiſhment. - - 
923 10; DU::LMJ-SNIXI. c: « 
But if he accepteth a Leafe for yeares of 
-- the Manor, the Copyholder by this hath not 
continuance, but this 15. no cxtinguiſhment, 
becauſe the--Land continueth:Rillgrantable 


: If a Cepybolder with Licerice make a 
Leaſe fox-yeares to a ſtranger /;..or withour 


(r79) 
_ —_— þ Leaſe = yeares to the 
ord, the Copyhold is not hereby extinguiſh- 

' ed,and yet tis not demiſableby Copy. 


So if a Copyholder intermarrieth with a 
feme Sergnioreſſe; this is a ſuſpenſion onely of 
the Copyhold,no extinguiſhment. 


So if the interruption be #orciowe, as the 
Lord be diflciſed, and this difſeiſor dieth 
ſeiſed, or if the Land be recovered by 
falſe verdi, or erronious judgement; and 
after the Land is recontinued, it is nor 
extinguiſhed, but may be granted arere 
by Copy; for Now walet impedimentuns 
quod de jure non ſortitar effetlum, & quod con- 
wralegem fit pro infeido babetur. ; 


And fo I conclude with Copyhoiders, p 
wiſhing that theie may ever be a perfect 
union — and thcir Lords,thatthey 
may hayc a fecling of cach others wrongs and 
injuries;that their ſo little Common-wealth, 
having all bis members knit rogether in ) 
compleate order, may flouriſh to the 


end. 
FINIGS, 


pron ety ec. oe pe tar onieD 


THE 


RELATION 


BETWEEN 


The Lord of a Mannor 


Copy-holder his Tenancr. 


Delivered 
In the Learned Readings ofthe late Excellent 


and Famous Lawyer, CHar., CALTHROP 
of the Honourable Society of 
Lincolnes-Inne,Eqz. 


Whereby it doth appeare for what cauſes a Copy- 
holder may forfeit his Copy-hold Eſtate, and for 
what not : and likewiſe what Lord 
can granta Copy, and 
ro whom. 
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CPR, 


Coppy-Holds. 


F=REn HE preat injuries which are offered, 
Y yy and ſmall remedies whichare uſed in 
SS Bay caſes of Coppy- holds, which as it 
==*ccreth, doc grow by the obſcure 
knowledge what Law and Cuftome judgeth in 
theſe matters of Coppy-hold ; moveth me to 
ſhew ſome part of my Travailes in theſe points, 
not thereby to animate Coppy-hold Tenants 
which would by too much advancing their Tex 
nure, pretend only to be Tenants by Cuſtome, 
and not Tenants at #1, nor to encourage any 
Coppy-bold Lord, which would by too much a- 
baſing theſe Tenures, pretend to have ſuch Cop- 
py-bolders onely Tenants at #11, and not regard 
their cuſtomes; butto prove nnto you, that as 
their Ticle and name ſheweth they are Texans 
at /ill, and Tenants by Cuſtome intheir Land, 
1nd they conſiſt both of their Lords »:7 and 
4j/omeof the Mannoxr in their degrees. And 
hat this 7:1 2ndCuFome be contained within 
the Limits of Law and reaſon, aceording to 
{uch rules as ſhall be hereafcer declared. 
| A Firſt 


—_ 


(a) __ 

Firſt I will ſhew what a Copy-hold is, then 
whereot it doth conſiſt, and what eſtimation 
the ſame is of, by the antiquity of time, and by 
the Lawes and ſtatutes of this Realme, 

Maſter Z:ttletoz inhis firſt book of Tenures 
defineth a Tenant by Copy of Court Role to 
be where a manis {eifed of a Iarrnourinwhich 
is a Cyſtome that hath been uſed time out of 
mind, that certain Tenants of the fame 727. 

zbur bave uſed, to have certain Lands and Te- 
nements to hold co them and their heires, in 
Fee Simple, Fee Taile, or for life at the will of 
the Lord after the cuſtome of the Mannour: 

And that they have noother evidence but the 
Roles of the Court; by which definition, and 
by certain other obſervations of the Law ir 
maybe gathered, that a Copy-hold doth con- 
{iſt ofcheſe ſix principall grounds, or circum- 

ſtances (v1z,) 

Firſt, there muſt be a Marnnour,for the majin- 
tenance of Copy-hold. _ 

£ Secondly, a cuſtome for the allowing of the 

me. 
Thirdly, there muſt be a Court holden for 
the proof of the Copy-holders. | 
Fourthly, there muſt be a Lord to give the 

Copy-hold, 

Fiftly, there muſt be a Texan of capacity to 

takathe 7enement, 
Laftly, the thing tobe Granted, which muſt 
be ſuchas is Grantable , and may bee held or 
the 


7  __ 
the Lord accordinguato the Tenure, 
But firſt before I ſpeak of theſe circumſtan- 
ces,l will briefly declare unta you the Dignity 
and eſtimation of Copy-bolders, by. the Anti- 
quity and allowance of time, andby the Laives 
and Statutes of this Realme. 
It appeareth by a certain Booke intituled 
De preſcis Anglor, legibaus, tranſlated out of the 
S4x07z Tongue by Maſter Lambert of 1 tncolaes 
1nne; that Coppy-holds were long before the 
Conqueſt, and then called by the name of 
(Bookeland) as you may ſee inthe beginning 
ofthe Booke, in the Treatife De rerum 2 Yer- 
borum explicatione; and by Maſter BR 4CTO ay 
an Ancient Writer ,of the Lawes of ENG- 
LAND, who in his Boke writeth divers pre- 
ſidents and records of King Hezryz of allows 
ance that Copy-holders or Cuſtomary tenants 
doing their due ſervices, the Lord might not 
expell them; according tothe opinion of the 
latter Iudges, in the time of Edward the third 


and Eapard the fourth : and it appeareth by 42-£4.3-25.7. 
Miſter Pirz-Herberts Abridgement, they were ,,,;,,,,,,. 
preſerved by a ſpec/all writ for that purpofe,and 5, -. 

the Lord thereby compelled todo right, And 4” *72%-42 


in the time of Hezr7pthe fourth, Tenants by the ;; z1.7.15. .7. 
Virge, which are the ſame in Natur-, as Copy- 4.5.28, 


holders be, were allowed by the name of Soke- 
maines in Frankienure, andinthe time of Hen. 
7)-7. were allowed aid of the King for defence 
of their eftates, So that in every Kings tune 

A 2 Coppy: 


Fitz. Vats Br, 
173 and [M 


” 


C 0ppy-holders have had their Allowances ac- 
cording unto their Natures unto this preſent 
time : wherein our Inſtices are ſtill of opinion, 
as the ſaid grave Sages have been in times paſt, 
Now Till further proceed in ſome particular , 
uſe of theſe Tenures, according. to the Lawes 
and'Statures ofthis Realm: And becauſe I find 
none that doth ſo much deface the eſtimation 
of Coppy-bolders, as Maſter Firz-trerbert doth 
in his Writ De Refoclauſo, Twill begin with 
his words and jadgement in the ſame, and pro- 
ceed to other Authorities. . | 
Maſter F:tz- Herbert ſaith, that this Terme 
Coppyholders js but a new Terme, newly found 
out, and that in old rime they were __ 
nants in Vilenage.,or baſe Tenure;zandthis fait 
be doth appeare in the old Tenures; forno Co- 
py-holders are there ſpoker of although there 
were atthat time ſuch Tenants.But then ſaith, 
they were called Tenants in Villenage, and 
ſaith as appeareth Hzl/ar, 14. Henry 4. If a 
falſe judgement be given againſi them, in the 
Lords Cawt, they-thatthbave no remedy. but 
ſue totheir Lord by petition, becanſe to hold 
by Copy of Court Role, which is as he ſaich 
baſe Tenure, 1s to hold in Villenage;zwhich faid 
opinion of Fitz- Herbert, has been by divers 
wreſted, to make nodiverfity between Tenure 
in — and Tenure by Copy of Court 
Role or bafe Tenuregwherein whatſoever inter- 
pretation may te made, Vaſter Fitz- Herberts 
| | meaning 


: 4 7 | 
meanirg is very plaine, and the Book of the 
old Tenvres is10 be far otherwiſe underſtood: 
as alſo 1 ſuppoſe, all other authorities in onr 
Law do make and appoint difference between 
the ſaid Tenures. And firſt touching the Book 
of the 01d Terwvres,it isplaine that theBooke 
maketh a plaine diftiocQion between. Tenure 
in Villenage, 2nd Teaarein Fee Baſe, which 
is underſtood this Texure by Coppyhold, and 
calleth ira Fee, altbough abaſe Fee, and ma- 
kcth diverſe diſtirtions between them, and 
faith, that the Terazts in Yillezagen uſt doe all 
ſuch things as their Lord will command rhem. 
Bur otherwiſe, it is of the Teranrs in baſe Fee, 
And thus it feemeth the ſaid Booke Ofold Te. 
zurcs is by Maſter Fitz: Herbert rifrecited ; 
which lamthe bolder to affirm.” faving the - 
Cue reverence to his Learning, becauſe one - 
Maſter Thornton of Lincolns Ince, a man very 
learned, in his late reading there upon the S74- 
tute of Forger de jaits : ſpeaking of Forging 
Court Roles,Gdid plainly aftiime the Book'of the 
old Tezures to be miſtaken by Maſter F::z- 
Herbert inthis point. And beſides for the fur- 
ther credit of Ceppy-bolds, we ought to confi-- 
ect the.great Autkority of Mr.L:1:/eton,who a- 
movregſt the reſt of his Tewures, doth wake 2 
civided Chapter thereof , differing from the. 
Texure in YVillenage, ſhewing there the Suites 
and Plaints of Coppy-bo!ders, ſaying that they. 
havean Eſtate of Inheritance according tothe 
A 3 - Cuſtome: 


6) 
Coſome: nd delivereth his on opinion, that 
if a Codpybelder doing his fervices be expelled 
by the Lord, he ſhajl have an ARQion of tref- 
paſſe againſt his Lord: and faith that Dar4y 
and Brian 21, Ed, 4, wereofthe ſame minde, 
according to which is BraFoz;and the ſaid Pre- 
ſidents of Hex. 3, and the Writ uſed in Tem- 
pore, R, 2. beſides many Other reaſons at the 
Common-Law, &c. proving that by uſe and 
circumftance things my alter and change 
their originall nature. 
As for example, the ſervices of Socage tenure 
was at the beginning, (as Mr. Littleton faith) 
to Tillthe Lords Land, &c, And yetnowby 
conſent of the Lord, and by continuance of 
time are turned into money,and other Services 
in lieu thereof, Even fo may it be faid of Coppy- 
helds, as long as the Tenants themſelves be 
free, though their Texurewere at beginning ne- 
ver ſo bound and baſe: yet by courſe of rime, 
they may gain more liberty and freedome,and 
grow tomore eſtimation and account, Ano- 
therreafon and Rule there is at the Common 
Law to this intent, thatfome things there were 
which in the beginning were but Volnztgry, and 
yet inthe end by continuance became Compul- 
ſary, 25 appeareth by the 27. 4. pls. 8, & 
Brook tet, preſcrip.pla,4g. Thata man that did 
at tt e firſt of his own benevolence repair ahigh 
way ora Bridge,by often uſing ro do it, was af- 
terwards compelled thereumo' volens noleas, 
| wr Phat hs = 


yer aqw by uſage and continuall granting time 
out of mind, they have gotten an eſtate after 
the Cuſtome, that doing their Services, and 


- 
Evenſoit may be ſaid of the Coppy-holders,who 
at the firft held but at the free wil ofthe Lord, | 


bebaving themſelves well, they cannot by Lay |. 
or Reaſon be deprived. Thus much for the )- 


allowance of Coppy-/ olders by the Common- 
Law.Now let us conſider the Repurationof 
them by the Statutes and Parliament Law, 


Itappeareth by the Statute of x «Rich. 4 cap. Statutes 3nd 


4.& 19,Hen,7.cap.16.That a Coppy-holder that og 


may diſpend twenty fix ſhillings eight penceby 
the yeare, ſhallbe Empanelled on aJury, as he 
thatmay diſpend twenty fhillings by theyeare 
of Free Lands. And by the Statutes of the 2 
E4.6.cap. 8.the Intereſts of Coppy-holders are re- 
ſerved, being found by Office after thedeathof 
the Kings Tenants, as well as other eſtates at 
the Common-Law; and ſo doth the Statute of 
Monaſteries, 31. Her.'$.cap.I3.& I.Ed.6.cap. 
I.4. preſerve Cppy-holds from diflolving. And 
it will ſcem that Coppy-holers are for the good 
of tke common-wealth , and theref@re to be 
maintained, forthat ſome have beene ere&ed 
_ andefabliſhed by Parliament, which were not 
aemiſibleby Coppy before, as appeareth by the 
Statutesof 35.H.8.c.12.37.H.5.c.2.,6.2.Ed,6, 
Cap 12, | 

what ſhall be ſaid a Mannoar andſuch a Man- 
our as will maintain a Coppy-bold, A Mannour 
CON» 


4WC8S, 


(8) 
conliftes in two parts(viz)Deme2aſnes and S2r- 
vices; and neither of theſe two parts hath 
the name of a Minnour wichourc the other : 
for as a Meſſaage of L1nds cannot be called 
Demeaſnes without Tenants thereuato be- 
longing., to -pay Rents and doe Services 
So on the other part, though a man have 
Tenants to pay him Rents, and do him Ser- 
vice , and no Meſluage or Lands whereupon 
ro keep his Court, and to receive his Rents 
and Services, ffis cannot becalled a Minnour, 
- 19a figniory in grofle, Fitz za. brev, 
i 8. 
och are ſo called, for that the Lord 
himſelf occupieth and -manureth them Tz ſor 
maine Demeajne z but all Lands that have been 


in the Lords o#n hands, be not called De- 
meaſnes, for all Free-holds and Coppy-holds 
were inhis own hands at the beginning. Bur 
Demeaſaes is that which is now. and time out of 
mind have been in the Lords hands, or occu- 
pation of his Bayliffe or Servants: Andia that 
reſpe@ alſo ancient Coppy-hold may be to 
ſome purpoſe. called Demeaſnes, becauſe e- 
very Surrender isin Manus Domini, and every 
grant extre manus Domintz the Lord hath a 

medling with it, and may thereupon keep bis 
Court, and for the moſt part cutdown Time 
ber, and ſuch like : and thar is alſo called De- 


meaſnes, wh ich now is inthe Lords hands b4 
ary new Eſcheateor forteiture. And alſothe 
Lands 


9) 

Lands which are in F. hands of theCopy-hol- - 
ders,and ſuch a Demeeſae as with other Services 
will make a Mannourz though the Lord hach 
none other demeaſhes there in his own bands, 
nor in the bands of his Bayliffe, or ſervants, . 
ſuch ſervice, as with a Demeaſie, ſhall make 
a Maxnour to maintaine. Coppy-holds is 
where. a man holdeth Lands or Tenements 
freely by ſuit to the Court of the Lord of the 
Aannoar within the ſaid Fee : But yer every 
kind of Service will not make a Mannour;for 
Services are of two kinds, Viz. That is by Te- 
nure and by Covenant;Serviceby Tenure is al- 
foof two ſorts; as if a man at this day giveth 
his Land jn Taile, or leaſeth it for Life or 
Yeares, ſaving the reverſion: here 1sa Service 
of Fealty incident ro this Tenure, betweene 
the Doxoror the Leſſor, andthe Dozee or the 
Leſſee, And yet though this be a Service by 
Terure, yer it is no ſuch Service as will make 
_a Mannour; For if a man at this day be ſeiſed 

of twenty Acresof Land, and Erfeoffe:b nine- 
teen ſeverall perſons of nineteen of theſe A- 

cres, ſavi: g the twentieth to himſelf, and re- 
ſerveth of every of his Feoffees ſuite of the 

Courc and other Services to be done to this 

Court, to be. held on the twentieth Acre, 

though the Feoffments be by Dced indented, or 

in tayle or of Lives, yet all is void, and avail- 
ethnot to make a Mannour, But it maketh 

onely a Tenure in grofle; ae” a Tenure may oy. 
67 f« 


/ 
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By. Comprif ,, divers Meanes be created at this day z but 2 
2:84.  Mannourby no.way, by a common perſon. 

A Mannour muſt be by Preſcription, and 
the Services by contiqpance.time out of mind. 
© Butaſrhongh a man at this day cannot make 

Pl1.14 Bro. 2 Mannour, yet he my in ſome ſort enlarges 
Tit, ſc#ure26, Mannour by adding more Services unto it. 9. 
A/J. A man ſeiſed of a Mannour did give par- 
cellof the ſame to hold ef him by faitto his 
Mill within the fame Mannour; for this Ser- 
vice the Lord may diſtrain, and it is there held 
to be accounted parcellof the Mannour, 
In the caſe of In like mannera man may by reſerving upon 
4r6uſou and a pift, Intayle, or Leaſe for life, Services :in 
£9"; « reporr 1Ofle » increaſe the Services of an ancient 
of Denbam of AZanneur, Signior grant le Demeaſnes 0 ſer- 
LincolasInne- V8ces del ſor MAannour deNorkelſey 5 ceo extend 
en auter Towne per le melior opinion des Tuſtices de 
Common Bank le grantee, cc. way keepa Court 
_ and ſo a Mannowr to be created at this 
ay. 

What ſhallbe ſaid a Adannour or a Tenure 
in his propernatureor by Common-Law, and 
what in reſpe& of V ſage or Cuſtome to main- 
tain Coppybolds. 

Itis tobe noted, that althougha Aſannour 

. of his proper nature ought to conſiſt of de- 
meaſnes and Services, yet in ſome Caſes that 


may be a Mannour, and maintain Coppyhol- 
) ders, and a Court Baron by uſage and cu- 
Some, which otherwiſe by Common-Law 
4 ; : ep as 1s 


& 


(to) 
is no Mannonr, norcannot fo be called, &c., 

A man ſeized of aMannor whereuato be divers 
free-Tenants, divers Coppyholders, and divers 
ſpecialCuſtomary Tenants, and the cuſtomary 
Tenants do holdto give attendance on theFree- 
holders at the Lords Court All the freeTenants | 
dying ſaving one, the Lord doth bargain aad 
ſell tbeMannor toan eftranger: This is now in / 
reſpe& of the Free Tenants, a Tenure, and no 5 
Mannour; in reſpeX of the Coppy-holdetrs, | 
both a Menuour and Tenure; and in reſpet of 
Cuſftomery Tenants, neither Hanour nor Te- 
nure, 

If divers doe hold Lands to dine with the 
Lord every Sunday in the yeare z this maketh 
neither good Texwrenor Manrour, 

But if they hold towait on the Lordevery 
Sunday at dinner, andte dine with him; this 
maketh a good ſervice, but no good 7exure, 

If divers doe hold Lands by Coppy of the 
 Mannour of D. andſohbave done time out of 
mind, and by the like time there hath been 
no Free. holders tothe ſaid Mannour,alchough 
this be no Aanxeorr 10 its proper nature, yet 
by uſage it is a good Harnovr to maintaine' 
C oppy-holds, © * | 

A man feiſed of a Hannour which time out 
of mind hath been called by the name of the 
Hannour of S., and doth demiſe the fame by 
the name of the 2142r0ur of S. this is good, 

Ifa man feiled of a —_— wherereto - 
D 2 1X 


(12) | =o 
{ix Free-holders, and fix Villaines Regardants : 
The Free-holders dic having iflue fixe davgh- 
ters, the Villaines incermarry with them, yet 
the {ame isa Mannoer, and the Villains there- 
to regardant, 

If a man ſeiſed of a Marnour whereto he 
bath Leetand wreck of the ſea by preſcripti- 
On, all the Texancies Eſcheate, yet _the Leete 
and the wreck ſtill remain, and 1t 1s 2 \iavzeur 
tO that purpoſe, "Ie Q 
—TfFdiversdo hold Land by Preſcription to 
find the Lords mans meate, and hounds meat, 
when he commeth to hunt the Fox in the ſaid 
lands; this maketh a-good Terare, but no good 
M azzour, If divers do hold lands todo ſuit 
and Service at the Lords Court, This is moſt 
properly ſuch ſervice as makeh a 4£4»#777 but 
it it be to do Tuit and Service at the Lords, 
Court,when it pleaſeth themſelves, this is nei- 
ther Maznour nor Tenure, If divers do: hold 
lands to repaira Highway within a mile com- 
paſſe, without the boun4s of the Lord of the 
Maznour , this makes a good Texure, but no 
Maznour,But to repair or mend the ways with+ 
inthe Precin& . of theMazoxr, is good tocn- 
large the Marnneur,. 

If divers doe hold lands: to: pray for the 
proſperous Eftate of the Lordand his Heires; 
this maketh a Tezore, but no good Maxncur, 

If divers doe bold lands of the Lordito wait 
upon him at twenty dayes-warning , twenty | 
| miles . 


| 


I3 
miles diſtant from the M8207, thismaketh 2 
good Service, but no J00d,Teznre. But if it be 
to wait upontheLord withia the ſaid #fannor, 
by certain ſpace, this makerh both a good Te- 
aureand a good Mannour, 

If divers hold Lands to beat or kill the 
Lords Tenants that ſhall do Treſpaſſe en rhe 
Lords Demesſes, this isneither go0d Texure 
nor good Mannour.But if it beto beat and kill ' 
the Kingsenemies that ſhalldo ſo, this maketh 
both a good Tenure anda good Mennour, | 

If divers hot Lands by Preſcription to doe 
Service tothe Lord, to bis Court of the ſaid 
Marnour, twenty miles diſtant at a place cer- 
tain; This isboth a good Terwre and a good : 
Mannour, But if it be to daService to his 
Courr atanother Menzozr, this withour Pre- 

ſcriptioncannor be ſervice from the firſt Maz-: 
a0ur. 

If Divers do hold to come to the Lords: 
Court, and there todo nothing, this maketh 
neither good Tezure nor good Mannour, But- 


| 


to come tothe Court,taough notto be of the 
Homage, yettoaffeere 4amerciaments, or make 
Certificates or any other Service to the Lord, , 


this maketh a ggo0d Tezure and agood Mane - * 


aA0ur, 

Ifany dohold Lands to do Divine Service 
before the Lord and his Tenants in the Court- - 
houſe, before the beginning ofevery Coure, 
this maketh both a good Texureand a good, 


— —- ww 


Mannearo . B 3 bat -« 


Tt, ; diviſion 
o cuſtones. 


401. 
#bat ſhall be ſaid a good Cuſt ome to be able to 
mainta:na Coppy hold. 


| A Cuſtome to make a Copy-hold, muftbe of 


neceſſity in the ſame Manor where the ſaid 
Coppy-holdsare To granted, viz. That the ſame 
Lands are, andtime out of mind have beene 
onely Demiſed, and demiſable by Coppy of 
Ceurt yrs : for —_ TU Lord A 
grant it OPPyz- becauſe he cannot begin a 
Cuſtome at this day. But if it wy by 


like time granted by Coppy, though fichence 
itcame tothe Lords hands z yet if the Lord 


never demiſe the ſame by Free-Deed nor other- 
wiſe, butby Coppy, then he may well grant 
again the ſame by Coppys for it is neither the 


perſon of the Lord, nor the occupation of the 
Land, that cither maketh or marretch the Cop- 
py-vold; Bat onely theuſage and mannerof De- 
m!/ing the ſame: for the preſcriptionof a Cop- 
py-bolder confifteth neitherin the Land, nor in 
the Occupyer, but onely in the uſage. 


The Diviſion of Cuſtomes, 

C uffomes, 

Preſeriptions, 

YV ſage and 

| Limitation, 

"PT Hele foure though they be by ſome con- 
founded together, and indecd are of great 

affintiy z yet therebe divers diflerences in their 

ſeverall natures betweenthem, 


UL, 


CaFome 


(ad Þ 
Cuſtomeis where by continuanceof time , a 
Right is obtained concerving divers perſons in 
common. | 
Treſcription is where by continuance of time 
one paticular perſon obraineth Right againſt 
another. 

V ſage is by continuance of time the effici- 
ent cauſe of themboth. 

Limitation is where a right may be obtain-| 
ed by reaſon of a #0# claime, by the ſpace of / 
a certain number of yeares, differing in the ac- 
compt of time. from cuſtome aud preſcription. 

But what meaſure of time ſhall make a Cu-. 
ſtome, divers have differed in opinion; ſome' 
judging the fame to be according to the com- 
putation of years, from the timeofK. Hem, x. 
untill the Statute of 2fert:n cap. 8. which ap-, 
pointeth the limitation ina writ of right: the 
accompt of which time unto the aid Statute, 
from the faid K, time is 76 years; Others have 
thought a hundred yeares was accompted a 
Feeſimple. 


But the true meaſure thereof according to 
Maſter L:ttle:ons Rule, is where a Callorn. or 
V ſage, or other things have beenuſed,ſo long. 
as mans inemorycannot remember the contra- 
ry. That is when ſach matter is pleaded,that 
nomanthen in life, hath notheard any thing, 
nor know apy proof to the contrary, | 

 Andby this it appearetkthat Czfomes, and 
Preſcriptions,reſt only in the memory ofman R 
an 


(16) 

and Limitation confifteth onely of a certaine 
time, which hath a certain b2gi nning, and 
certain ending, and is not directed by mans 
memory, wherein is meant limitation of time, 
and not limitationof Eſtates. | 
* Tf Lands havebeen demiſed by Coppy by the 
(ſpace of 60 yeares, and yet there be ſome a- 
 livezthat remembreth the ſame occupiedby In. 
denture, this isnot a good Coppy-hold. 

And if Lands havebeendemiſed by Coppy 
but 40. yeares, audthere is none alive that can 
remeinber the ſame to be otherwiſe demiſed: 
This is a good Coppy-hold;for the number of 

) yeares makes notthe matter, but the memory 
( of man. Andit is not 60,80. or 100 years that 
/ maketh a Coppyhold or a cuſtome, thovgh ir 
| makes a Limitation. But ſuch certain number 
/ of yeares makesonely a likely-hood, ot pre- 
/ ſamwptionofa Preſcription;that is,that itcom- 
monly happneth not that any mans memory a- 
live, can remember alone ſuch a number. of 
. yeares. But ifany chance to be alive, that re- 
' membreth the contrary, then ſuch preſcripti- 
; on muſt give placeto ſach proof. 

Cuſtome hath certain ſpeciall vertues in it 
ſelf, which for the more eſtimation thereof, 
I will ſhortly ſhew according to certain pre- 
cepts and principles allowed by all Lawes,both 
by the Law of God, the law of Nature, and 
the law of Nations, and bythe private law of 
every. Countrey:: as by the Law of God iis 

: Fe ſal 
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'Tajd, 87 qnis Videtur kits eſſe, 08 talem 
Conſuetudinem non habemus nec eccleſia Det ; 
which proveth that the Scripture and the 
Church ofGod do attribute ſomwhart to good 
cuſtomes,though not to evill ; and by the Law 
of Nature, Conſuetudo eſt alters natura, Andby 
the Law of Nations, Coxſuetudoeſft optima legis 
1nterpres, And by the Lawes of this Realme , 
Princes at their Coronationare ſworn,as well 
tO keep the Cuſtome of this Land, as the Law 
of this Land, which Law doth attribute ſo 
much to cuſtome, that Tometimes it is admit- 
ted to derogate from the Common Law; for 
Conſuetudo bona de. cauſa uſitats & approbata, 
privat communem Legem. 


* — — 


IWhereof C »ſtom? doth confiſts 


i V ſtome although it doth chiefly conſiſt of 
continuance of time and uſage, yet it doth 
farther require ſeven other neceſſary. proper- 
ties, incident for the maintenance of a good 
Cuſtome::. Which aretheſe. | 

Firſt, It muſtbe reaſonable, as it appeareth 
2.Ed. 4:2 4. - 

Secondly, it muſt be certain, as 
3-Ed.3.13.Ed.3.4. 489 A 
Dum futit infre. etatem, 3,14.E4.3, 4.14. Hci. 

Thirdly, it muſt be according to common 
right. 42+Ed, Jo$o 


Feareth 
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Fourthly, ir maſt be on geod condideration 
5. Hen,9.g. nr, tit. prafeript f!6.5.7.22. Aſi 


8. 53S: 1:7 = *,-74 
Fifthly, it muſt be compullary. 42. £9. 3. 
Avow. 66. : 
Sixthly, je muſt be without prejudice ta the 
Kivg. 3.Hen. 6.13. Preſcription. Fits, Iz Ed. 
3. Prefeription 40: / _ 
 Seventh!y,it muſt be to-his profir that claim- 
eth the ſame.31.Ed.2, Preſcription 40 & 28. 
Vlage is thecflicient canſe hothofCuftome 
and Prefc: iption ; for wihour Vſage.tbere can 
be neither c:uftome-ar Preſcription; far even” as 
the avind is to man, 10 is «ſage tacaſiome. And- 
as you ſeethere be divers varicticsof minds in 
men, ſo are there many varieties of cftomes;as 
you ſee varieties Of Countries, and yet all men 
perfe&R, and all cuſomes perfe : ſome ſay that 
men have their minds affected according to 
the conſtitution of their bodies: And fo have 
Countries their Cutomes , according to the 
conflitation' of the places ; as in; Keys, and in 
North-weles., becauſe thoſe: Conmrees have 
been moſi ſubje& ro-fbrraign invaſions, (that 
every man there, may be of power for refift- 
ance,) the inheritance for the moſt partde- 
ſcends in Gavel Kind (wiz) to cycry brother 
_ but inthe middle ore —_ I 
whole goverament equality i5 
the rwerl_cnar wholly deſcendeth to the 
eldeſt brother: And in Borough Engliſh which 
is 


* au 
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is in divers Zoroughs, becauſe cheir ſabſtunce 


inherirance, 
Manzonm the Ceppy- s ſorrender_ in 
one manger, and in forme im another fort: || +» 
rbirzable ; and in ſome 


Caftoms 
though they camovr be. uicd ar 21l times; for 
Cuſtoms may be ſometimes aſed, fomet ines 
rnotufed, fome trmes alweved, and fomertinnes 
not, and therefore inicofiomeryou nmy fee there 
is («ſer,pazeſer,) Abaſtr, and Inveruſer . 
Viſeris when avcotding to time and occafion 
&cuſtome is uſed. gy | 
Non Y ſer is when for want of time and Oc- 


caſton;or thrawygh Dd OR 
of 27 a Þ 3 


EE 
a Cuftome is not uſed. ' 
Abuſer is that, when cftone is ill uſed; for 
as Vier doth nouriſh cuſfome, fo doih Abuſer 
deſtroy a c«ftome z andyet in ſome caſes a cu- 
ſ10me raay be ſometimes uſed in one ſort, .and 
\ ſometimes in another; and: yet-a' good cv. 
/ fome, if there be good conſiderations of the 
, exchanging thereof at times, and. this- I call 
Interuſer,” © + <t Sto | 
If there bea Coppy-hold, of an ancient De- 
meaſne; and this Land is forfeited tothe Lord 
by.. waſte , and . thereupon a ſeifure awarded 
thereof, and yet the.Lord doth ſuffer the Te- 
nantſtill to occupy it,byrhe ſpace of 20 years, 
without receiving any Rent for the ſame, and 
after grants the ſaid land to the Tenant by 
coppy : this Grant is good, anda good V ſer of 
the Coppy-hold, But if after the ſaid Seaſure- a- 
warded, an Effrenger had entred, and difſeiſed 
him of his land, and made a Feoffmert in Fee 
thereof; and-after the Lord re-entreth , and 
grants the ſame again by Coppy unto the firſt 
Tenant, this Grant is not good, byreaſon of 
the Vſerof this land. 
If the Lord haveuſed at the admiſſion of his 
| eoppy-hold Tenants ſometime totake for a Fine 
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two-pence,.or ſometimes foure-pence for'an 

/ Acre, ſometimes twelve pence-an Acre, this 

4 Vſeris ſo uncertain , that it.maketh the fine - 
- . ubitrable at the Lords will.- 

Iithe Lord ofa Mannor bave uſcdtime out of 

mind. 


21 
mind to admit his coppy-bold Tenants without 
Fine,this uſage ſhallbind the Lord, as wellas 
2 Fine certain. = 
If the Lord haveuſed to have certain work- 


' Jdayes of his Tenants, agd that hath notbeene 
uſed by the ſpace oft cares laſt paſt; yet 
that non-#ſer is no diſcharge to the erants, fo 

-- hattherebe any in life that can remember the 
ſame. 
If the Tenants have uſed when they ſow 
their lands, to pay the Lord Rent-corn, and 
* when it lyeth-in paſture to paytheir Rents in 
money, this is'a good Inter-uſer.. — 
If the Tenatits have uſedto pay to their Lord : 
every fourth year a double Rent,and every fixch þ 
yeare an half Rent, this isa good Inter-uſer. 
If the Tenants have uſed cohave Common 
of Paſture in their Lords Woods, for their 
- Horſe-cattell, and they put intheir Neat-cat- 
. tell , and deſtroy the VVoods, this is an A+ 
buſer.But it is but Fineable, and no forfeiture 
of the'Commos,which they might have: right- 
ſally uſed: No more then if they have-Comon | 
for a certain number of beafts inthe Lords 

Soyle, and they will exceed the number; this 

abuſe by their furcharging, is onely fineable; 

and no Forfeiture. ' jj | 
Ifa man have a Market: to be uſed onerday 
in a week,the 70x «ſer thereof is not forfei ure. - 

And if.a man havea market to beuſedon the - 

Friday,: and he kceepeth the ſame Friday and - 


= 


- —- wont 
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Mondey, the Mivuſcr of the Monday is me 
forfeiture of the Fryday, 
If a man have a Fair to. be uſed two Fat 


andhekeeps K threedoyes, this abuſe i is i 


feiture, 

Ifa man i have a Fire for one day, and hewi 
keepir two dayes, and thats preferited tothe! 
Facheqwer: # theparty being calledby Proceſſe, 
doth claim both dayes by Patent, upon fight 
whereof it appeares he onght totnvebur one 
day by his Patent, and the other by preſcrip- 
tion defound againſt him, and that Day _ 
yet he ſhallenjoy the other day-. | 

If amanpreſcribeto have a Faire yearoiyup- 
POR Burtholmew day, and if the ſame do fall 
' out On the Sanday, thento- keepthe ſame the 
ext Gay CO s this is a good Profeipe 
i403, 

If. the King do grant to the Citizens of ( 
Nereich the + and L15ertzes that Dow | | | 


gazhath, andthe Frexobifſes and Lebtrtzes that 
by hath: ifthe Ciurizens of Norwarh 
do:abuſc one of theſe L7bertges that Tower 

« this 5 a focfciture of all choſe Liher- 
a5e5 that ——— + Towne, ing 

IRC an 

fon - the ſame atent 
ad Et x, choubueofrlcoavr chaſes 
2 forfeinareaf chem all. - 


ES ( 23) 


\That every C uſteme muſt be reaſonable; and. 
( , #hat ſhall te ford 4 reoſmnnbly Cuftomea, 
3 Very good Cyfome is 'gronnded opor 
E hates Ss. Sc chr ſhall be faid ih Reas 
for a good Caftome,that in reafon is a good 
Law; for 1 aw and Cufienc be of that affionty.as 
both doth attow like Reaſon, and both do for» 
bid like inconveniences. And. the finall cffe&t 
at both isto diſcufie & rowifcern every mans 
true right, andto give tO very eenthat which 
is his own, Foralthough Cuftome in ſome ca» 
ſes differ from Law, and doth admit ex- 
ecution of ſome Ads' withanr forme cere- 
monies and cireumſt aces required by the 
Law: yet the end and effet of Cuſtome js to 
maine inthe mr at Law doth, and 
to-avoidthe like inconvetilentes.). 
And therefore IF a" Lord will preſtribe to. 
have fuch a Cuftome within hjs Zaszoxr, 
that if the = of any t =_ Tenants do him 
ary Treſpalle upon any of his Demeaſver, and. 
chors'be. (rk datpd4gh frzant, that Rok 
may detainithem untill the owner ſhall ſatis» 
fie hin forbtis harmes,as bimfelf ſhal require, 
This ts noreaſanable Cyftome that he Oaguld, 
be hjsown judge." Btirto preſer/36, har if any. 
of thE Coppy-eIders beatli Tetbi Fe, 
SE ne Re es 
thereſhovld boa forfeiture of his Copy-hold, 
this maybe CS GEAR Cuſtoms, . 
IC : "IV 'I 


x 
|S 
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If Tenantsof a Mannour will Preſcribe to 
kold without paying any Rents or Services for 
their Coppy-bolds, this is no good Cuftome. 
But to preſcrsbeto hold byFealty forall man 
of Services, is good and reaſonable. 

If tha Lord will Preſcribe never to hold a 
Court, but when it pleaſeth himſelfe, chis-is 
not good, But to Preſcribe never to hold a 
Cont, fof thei ſpeciall good of any one Te- 
nant, except the.ſame Tenant.will. pay him a 
fine for the ſame, is goodand allawabte. 


———— lt —— —K__— 
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That every Cuſteme ourht tobe certain; and 
what ſball be ſaid s Coftome cortatn. 


T Here is nothing more required inall Laws 


2 and Cuſtomes then.certainty z. for incer- 


tainty in_ all Cafes maketh confuſion ,- and 
therefore. Law and Cuſtomede, alfo agreein 
this point, that withour ſome kinde of cer- 
tainty, neither Law nor Cuftome.can'be good 2 
for.inYivers caſes where. one thing may-be-ta- 
ken to divers intents, and the circumſtances of 
the caſe ſuch as to which intent the thing was 
dane, :cannot be certainly judged, there the 
fame thing ſo doubtfully.done, (hall ro.zllpur-' 
poſes be judged void. And incettaintyof-Cu- 
ftomes and Clemary caules,grows chiefly. three- 
manner of wayes, That isto ſay, ſometimes 


the 


ofthe'incertajnty of the Perſons! : Somecimes | 


by 


(25) 
the incertainty of a things, and ſometimes 
the incertainty of the cauſe : and in ſome of 
theſecaſes;though there'be at firſta Semblance 
of incertainty, yerby circumſtances and Con= 
tingents, the Incertainties may be turned into 
Certainties, As if the Lord of the Mannour 
wil preſcribe,that whenfoever any of his Cop- 
pyholders dye without Heirs, that one other 
of the Coppy-holders of the ſame Mannor 
ſhall Till the Land for the yeare followings 
This 1s no good Cuſtome, becauſe the intent 
neither is, nor can be certain, which of the 
Tenants ſhall perform this Service. ; 

Bar if the Cyftome be, that if a Coppy-hold- 
er dye without Heire, that then the eldeſt 'Te- 
nant of that. name, of the faid Mannour, ſhall 
have this Land; this is a good Cuſtome and 
containeth in it ſelfſufficient certainty. 

If a Coppy-holder do Surrender two Acres 
of Land iato the Lords hand, the one to the 

vſeot 7.5, and the other to the uſe of 7. NV. 

and dothmort name in Certainty who ſhal have 
theone Acre, and who ſhall havethe other, 
the limication of this Y ſe is void, for. this in- 
certainty, 

-If-a Coppy-bold be-ſurrendred to the nſe 
of 7. S, and his Heires, untill 'heſhall marry 
£ G, and after the ſaidmarriage, then tothe 
uſe of them twoin Tail ſpeciall, if a{rerchey 
de marry,then is the Surrender to them inTail; 
andtillthep, to him _ > $0] 


If 


— 


42, Eege« 4. 

AVowry 66e14. 
Hen 4.4vow!y 
Fit;,60, 


| to common right, becauſe 
Kico ſaketo do it grows: 


_: 
If the Lord will preſcribe to have of his Cop» 
py-holders in the timeof Peace two pence an 
Acreof Rent,and inthe time of VWarre foure 
pence an Acre of Rent, this is good Preſcrep. 
z:0n, becauſe there is a good conſideration of 
the cauſe of this Incertainty : But to-pay un- 
tO the Lord two pence an Acre Rent when 
be will, and 4-d.anAere Rentwhen he will,this 
is no good Preſeriprton,becauſe thereis neither 
good reaſon, nor good conſideration hereof 
nor call it everbe reduced into any Certainty. 


_—_—J_ 


That Caftome muſt be according #0 (ommon 
Right : And what fhall be ſaid ſuch 
2 Cutome, and what not. 


Uſomes 'and Preſcriptions muſt bee ac- 

cording to common Rights that is topre- 
ſcribe to bave ſuch things as is their right and 
reaſon to have, and notby cuſtome of Pre- 
feription to claim things by way of extortion, 
ar «ps to exact Fines or other things of 
his Tenant witheut good cauſe, or conſidera. 


tion. 


If the Lord will preſcribe to haveof every 


; of his Coppy-holders., for every Court that 
/ ſhallbekcpt upoep the Mannoun, accertain furs 


of money ; this is no peenrripernneceordang | 
uſe be ought for Ja- 


rr _—_ 


And. 


__— 


& 4 2 
And ſoit is if the Sheriffe will preſcribe to 
havea certain Fee, for keeping his Turn, this 
is not a good Preſcription. 

But if the Lord will preſcribe to have a cer- 
tain Fee of his Tenants for any extrordinary 
Court purchaſed only for the benefit of one 
Tenant, as forone iecnantto take his Coppy- 
hold, or ſuch like, this isa good preſcription 
according to the common right. D 

if the Lord will have any ot his Tenants that _ Little, 
ſhall commir a Pound Breack,a bundred ſhil- Vans ie ga 
lings for a Fine, this is a good Preſcroption,bur "9 3-3-R.3, 16, 
tochalleogeof everyſtranger that ſhalcommir (3$15%7-15: 

a Pound Breacha hundred ſhillings, this is no £9.47. 
good Preſcription. 

If the Lord will Preſcribe that every of his 
Coppy-holders within his Mannour that ſhall 
marry his Daughter without licence ſhall pay 
a Fine to the Lord ; thisis no good Preſeripre- 
0 according tocommon right. 


A— - 
a 


Thata Cuſtome muft be uponia good 
Conſideration, and what ſhall be ſaid ſuch 
a Cafiome, and what wet. 


(© Ovfideration hath a greateffe& in all Laws 
and Cuſtomes, andhathas great an ope= 
ration, as any One thing belonging to the 
Law, for in moſt canſes it onelyguideth and 
direQeth Rights,Properties, V ſes and Eſtates, 
| D2  fome- 


% 


[ 


LE = 
ſometimes according to the limitation, and 
ſometimes contrary tO the limitation, as well 
incaſes of c«#ome, as incaſes of Common 
Law;for Con fideration isihe beginning of all 
Cuſtome, rhe ground of all Yſes, the reaſon 
of all Rights, and the cauſe of all Duties : For 
without Conſideration no Cuſtome can bave 
continuance; nothing is wrought byany Con- 
veyance, no intereſt transferred,:no right re- 
moved, no property changed, nor duty ac- 
crewed. As if the. Lord of a Mannour will 
SR whoſoever paſſeth the Kings 

igh way,. which lyeth rhrough his Mannour, 
ſball pay: tothe Lord of che Mannour twelve 
pence forhis paſſage this preſcription is! not 
upongoed Conſideration : Bur if he preſcribe 
to have a penny of every one that paſfeth o- 
ver ſuch a Bridge, which the Lord of the 
Mannour doth uſe to repair, this 1s a good 
Preſcription, and upon good conſideration. 
If the Lordwill preſcribe to have a Fine at the 
martiage of his Coppy-bold Tenants, in 
which the Cuſtome doth not admit the hys- 
band to be Tenant by courtefie, nor the Wife 
tO be Tenanr in Dowre, or have her VWiddows 
eftate ; the preſcription of ſuch a Fine is nor 

ood : But in ſuch Mannour where the- Cus 

ome doth admit ſach. particular eſtates, 
there a preſcription for a Fine at the marriage 
ot his Coppy-holders, is upon good conſide- 
ration. . 2 


If. 


LIM! 


h (29) 

If a Coppy-holder ſurrender his Landto 
the uſe of 1.S. ſo long as T.'S. ſhall ſerve him 
inſuchan office ; if I. S. refuſe-to ſerve, his 
eſtate-doth ceaſe. 

If a Coppy-holder doth furrenderhis Land 
to the nſe of a ſtranger, in conſtderation that 
the ſame ſtranger ſhall marry his danghter be- 

fore ſuch a day :' if the marriage ſucceeds nor, 
the ftranger takes nothing by the Surrender : 

But if the Surrender be in confideration that 
the ſtranger ſhall pay ſuch a ſum of money, at 
ſach aday $ thongh the money be not payed, 
yet the Surrender ftandeth good. 

If the Coppy-belder in conſideration of 
twenty pounds ro be paid by I. S. doth make 
a Surrender of his Landto N-: R, this Surren- 
der isto theuſe of I.S.- becauſe of the confi- 
deration exprefled in the Coppy, and not to 
the uſe of N. R. But if in the Coppy the 
uſe be expreſſed to N.R. and noconfideration 
mentioned, the uſe expreſſed ſhall ſtand 2+ 
gainſt any Conſideration to be averred. 


—_ - 
© S—— 
——— 


T hat a Cuſtome muſt be compalſary; and 
what ſball be ſatd'a Cuſtome, and what wot, 


(©,Vſtome or Law muft be Compulſary, and 
not at the liberty of a man, whether he 
will perform it or not , for then it were-of no 
force z-for all Cuſtomes and Lawes have thats 
—_—_- ___ 


Rd 


_— 
effe& in two points. Thatis, in biddingthat 
which is juſt, and in forbidding thecontrary : 
So that the Lawes and Cuſtomes are refrainers 
of Liberties, and do demandexecution of Ju- 
ſtice ; rotthatevery man ſhould have or do 
what they would; but that which by Iuftice 
they onghr,wherenato by dury of Law and Cu- 
ſtome , be. is cOmpellable ; for otherwiſe it 
were Voluntary in him, which were to the in- 
irloging the Law and good order: As the 
oct, 


Oderunt peccare bont virtutis amore. = 
Oderunt peccare mali formidene pane. 


If the Lord will preſcribe that every of his 
Tenants ſhall give bim ten ſhillings a moneth, 
tobear charges in time of Varre; this is no 
good Preſcription, But to preſcribe that they 
Ought to pay ten ſhilliogs a moneth, &c. this 
good. For payment is Comp#lſary, but gift is 
Yoluntary, | 

If a Coppy-holder do Surrender his Land to 
the uſe of 7.5, ſo that the ſaid 7.8. do pay 
him twenty pounds at ſuch a day, If 7.8.pleaſe 
to pay the ſame, this is an abſolute Surrender, 
and nor conditionall, becauſe the payment is 
compulſary, | 

But many Cuftomes therearewhich at the 
beginning were voluntary, and now by conti- 
nuance are grown comprliſary. According to 
the Civil Law, 2 initio furrunt uoluniatss, 

ex 


#- 0 
ex pot fato fuer unt neceffitatss ; which alſo a- 
greeth with the Common Law in many caſes, 
as I have partly touched before. 


—— 
A— ——— 


That aCuftome muſt be without prejudice to 
the King, aud bywhat preſcription the King 
[balt be bound, and by what #08. 


T H E Kivg hath that Prerdgarive over his 
$ubjeRs, that he is notryed to time as a 
common perſon is; for though 2 common 
perſon may ko/e his1ight by ou claime with- 
in acertain time, the Kings right is ſtilf to be 
preſerved ; for Nulfum tempus occurree Regi,Yet 
In ſpecial caſes where the King is not Intituled 
againſt ſuch preſcr:p::0x by matter of Record, 
there ſuch Cuſtomes ſhall bind the King. 

As for example, if a Coppy-holder prefers- 
beth that be holdeth of the King by Coppy, 
this is good, and by Fine certain, and not arbi- 
trable : to have Waife and Scrayes,and Vreck 
(burnot Catal; Felonum aurfugitivoram,) and 
VtlagatorumwithoutCharters, '_- | 

| The Kings 4dvow/or ſhall never fall into 
__ for not preſenting within lixe Mo- 
ACEASs.. 


That 


(32) 


T hata C uſftome ought to conſiſt of | perdurable- 
) zeſſe of Eſtate, and of an 
able Capacity, 


J'© thoſe former parts whereupon I have 
declared a. good Cuſtome to. conſiſt, may 
be added two other parts ; viz. That hewhich 
will claim by Cuftome, muſt have a ſufficient 
and perdurable eſtate to preſcr ee ; and alſo in 
his own.right, or in ſome others, a ſufficient 
ability or capacity.to preſcribe. 

Touching the -farſt. it is to be underſtood. 
that he which will preſcribe, muſt have a cer- 
tain and undefeazable-eftate, and-not other- 
wiſe. Asif a Tenant at Will, or at Sufferance, 
after he hath occupied the Land for ten years 
will preſcribe to have the: ſame for ten-years 
{ more, this is not. good. Buta Tenant at Will 
afterthe Cuſtome, although hecame in at the 
| Girſtby the Lords Will, yet doing and paying 
; That which he ought, he may preſcribe to hold 
\ the Land whether ..the. Lord will orno : and 
| alchougha Coppyhalder may. preſcribe in.this 
\ forme againſt his Lord, Jet againſt an Eſtran- 
| FE; for a common or ſuch like kindof profit, 
Be cannot preſcribe A bur 1n the right of the 
-Lord: neither yercana Tenant for life, or for 
/ yeares, preſcreve inthe right of their own E- 
Nzre onely, becaule itlacketh continuance to 
make a Cuſtom or Preſcription{except)in ſome 
l Cales 


77s, andnot jurepreſcriptionts, 


— Tothe ſecond, Capacity muſt be in himſelf 
that coth preſcribe z which ability and Capacity 
muſt confiſt in the perſon of him that doth pre- 


ſcribe; For as preſcription may be ſometimes 


inreſpeR of eſtate, 3annour, Laxas or Offices; . 
ſo may preſcription ſometimes be in reſpe@ of. 
perſoz, which perſon is not to be underſtood of, 


a private perſon, but of a body Politick ; not 
that many perſous may preſcr:be, except the 
ſame be incorporate ;zand to preſcribe in reſpe& 


of their incorporate capacity, and not in re- | 


ſpeR of their private capacity. As ifthe Inha- 
bitantsof Dale will preſcribe to have Common 
inthe Soyl of S. this is nogood preſcription, for 
that they be not ificorporate z they muſt pre- 
{cribe. that H. Lord of the Hannowr of Dale, 
for him-and his Tenants within, che ſaid Mex- 
A0ar, have uſed to have Common within the 
ſaid Soyle : ſoit is for Coppy-holders;for they 
muſt preſcrsbe 1n the named ther Lord inſuch 
2 £4/e.. | rt If | 
1f a man preſcr7%e that: he and his Anceſtors 
havehad ſuch an Annuity-this isnot good: But 
if2 Biſhop do preſcribe that he and his Prede: 
ceffors have had ſuch Ry, this is y”w_ 


—— 


N 


Www RE 
cafes of neceffity, the Lord'of a Aannoar, or 
y- 2 patronage for yeares - lite , _ _ 2 
-Oppy_.Un perpetuity Or preſen: 41702 Or 2 lon- 
per Tins than the eſtate of the Grantor doth 
contintte, andthis is admitted” cagſ# Feceſfitu- 


The pleading of Preſetiptios muſt be uſed 
in form of Law, as other mattersthat arc plead- 
able, :and form muſt beuſed. (likewiſe) in plead- 
ing of Cappy-nolds, and other C | 
tlesfor avording of confuſion af as 
well as in other caſes of the Common Law,the 
form of pleading preſerqpt:i0x doth differ asthe 
quality of. the thing, 'whereof preſcription is 
ma -*nd ſometimes doth differ, as ithe perſons 
{do. vwhichmakethe preſcription: As if a 
: Cop, y-aolder makes his Title to his Land by 
preſcription , he muſt plead that. the: ſame Land 
13 and hath been'time out; of mind 4demzſed and 
demiſeable , by the Coppy of Court-role., ac- 
cording tothe cuſtomeof the Hannourwhere- 
of it is holden. 

If two men as younger brethren will make 


- - their Title to Landiin Gavell4znd, they aut fay, 


that the fame Land is of the. Texare and Na- 
 twreof Gavel kind which time out of mind have 
been partedand partable between Heires males, 
_ So if the youngeſt Sonne maketh. his Title to 
Lahd in Borough Engliſh, he nuſtplead, that 
time out of mind, the Euſtowe of the ſaid Xas- 
eur hath been, thatwhen, or at what:time foe: 
vera Coppybelder dyeth Serſedof any Coppy- 
hold Lands in the ſame Mannour , having di- 
yers'Sonnes, thatthe [ame hath uſed zure-Here- 
dirariv, to deſcend 'unto: the youngeſt Sonne, 


_. Nano we ud A ] 
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And as the forme doth differ in the thinps 
whereof the preſcription is commonly made, py 
doth ir differ as the perſons do differ, Hewhich 
doth preſcribe as a private perſon, ſhall preſcribe 

in him and his Anceſtors whoſe eftate he hath; 
An incorporate perſon ig him and his Prede- 
ceffors. A Lordof a Mannonr in himand them 
which were Lords of that J{annour, 

A Sheriffe, in him and thofe which havebeen 
Sheriffes of the ſame County. uh 

A Steward of a 44znowr, in him andthoſe 
which have been Stewards there. 

A Free-holder, in him and them which have 
been Freeholders to the ſaid Lord. 

A Coppy-holder, ſhall preſeribe againſt an F 


Efſtravger, that the Lord of the ——\ 
for him and hes Tenanantsar VV ill havEuſed the ; 
Tike, &c. oO 


O———— 


What Neceſsity a Court Baron is of, whereof 
it doth confift, bew-it is defined, and what 
ſhall be ſaid ſufficient Court Role 
:0 makes Coppy-hold, 


A —_ 


Very Mannour hath a Court Baron inci- c\ +: nll $nen 
dentt0 it, of common right, and common +-- +» tl 
neceluty, and this Court-Baron confilteth of ...--* 
foure ſpeciall parts, viz. the Lord, the Steiw= | 
ard, the Tenants, and the Bayliffe, 
A Court-Baron is —_ tobe an —— 
4 E 2 O 
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of theſe parts FLY within the ſaid Man- 
nour to tzke Councell, Care and enquireof 
cauſes eoncerning the ſame Mannour : to ſee 
inftice duly executed, the as and ordinances 
there donetobe- recorded in the Roles of the 
fame Cort, which Roles arethe Evidence of all 
ordinances, duties, cuftomes, and cenveyances 
betweenthe Lordand Tenants of the ſaid Man- 
nour, and are tobe entred'by the Steward or an 
Officer indifferent between the Lord and his 
Tenants, andthe ſame Roles to remaia with the 
Lord, thereby ro know his Tenants, his Rents; 
and his Fines; his Cuſtomes, and' his Services. 
And the particular Grant of every Coppy-bold; 
- to be coppyed'our of the Roles, the Coppies: 
- thereof tobe delivered toevery particular Te- 
natit, neither can they make any other Title to. 
their ſaid Tenemenrs, but by their ſaid Coppy:. 
If the Lordof the Mannour having Coppy-. 
hold Lands ſurrendred into his hands, will in 
the preſence of his Tenants out of the Court: 
cranttbe ſame toanother, and the Steward en- 
tereth the ſame into the Courr- Book, and ma- 
keth thereofa Coppyto the Grantee, and the 


Lorddye beforethe next Court, this isno good 
Oppy- to old the Land: uy 
But if-the ſame Svrrender andGrane bee pre: 


ſented at thenexr Court, in the life ofthe Lord; 
and the Grantee admirted Tenant, anda Coppy 


9 


P os " 


/ 


._ 


ment, or by a Fine grant this Land to one to 
hold at the will of the Lord, according to the 
Cuftome, yet this cannot make a good Cop. 
py-hold. 

If the Lord in open Court doth grant a Cop- 


collaterall proofcan make it good, ' 

But if the Tenant have no-Coppy made unto 

him out of the Role, of if he loſe his Coppy, 
yet the Role is ſtill a ſufficient Title for his Cop- 
2ybold : if the Role be alſo loſt, yer itſcemerh 
that by proof he can make this good, 
If Ordinances or By- Lawes bee newly made, 
and Recorded in the Roles of the Court, if the 
Court Roles be loſt, the By-Lawes dee ſet at li. 
berty ; yet if there bee any ancient Cuſtomes or 
Priviledges- by preſcr:ptions not cntred in the 
Roles, &c. though the Roles bee lo, yet they 
remayn good; 


NTT 


14/ho (hall be fayd ſuch a Lord of a Man- 
z0ur as hath power to grant a Coppyhold, . 


AFod to grant or allow-a Coppybold, muſt- 
be ſuch a one as by Littltons Definition is 
feiſed of a Maenour, fo that he muſt bee in po{- 
tk Las APES. _— 
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(37) 
py-hold in his bands, will by a Dced of Peof- 


ate 
py-hold Land, and the Steward maketh no En- + 771 
try therofin the Court Roles ; this is not good, - R, 7 


though itbe never fo-publiquely-done z, nor no. g/.© - 


* © JN OY ER 

he have | ves right and title, yet if hee bee not 
in poſſeſſion of the Mannour, it will not ſerve ; 
and on the other ſide, if hee bee ta poſſeſſion of 
the Mannour, thoegh he have neither right nor 
title thereunto , yet in many Caſes the Grant 
and Allowance of ſuch a Coppy is good as Do- 
minus de fatto, ſed nox de jure, And in ſome 
Caſes a Coppybold fhall bee adjudged good, 
accordivg to the largeneſfle of the ftate of the 
Lord that granted the ſame, and in ſome Caſes 
ſhall continue good for a longer time than the 
eſtate of the Grantor was at the time of the 
Grant. But that is tobe underſtood in caſe of 
neceſſity, otherwiſe it will not beallowed, 

If a man feiſed of a Mannour, in which ate 
divers Coppy-holds demiſable for Lives, is dif- 
ſeiſed, and the Diſſeiſor-granteth a Ceppyhold, 
being voyd, for three Lives; tbis is not good ts 
binde the Diſſeiſte, otherwiſe it is of a Coppy 
hold of Inheritarce, becauſe it is neceſſary to 
admir the next Heire. 

If a man have a Title to enter into a Mannour 
for a condition broken, and he grantetha Cop. 
pybold of the ſame Mannour (being voyd) at a 
Court-Paron, this is a goodGrant; forthe keep- 
irg ofthe Court amounteth to an entry into the 
M annour. | 5 | 

A man ſeifed of a Matinour for life, where- 
unto be Coppybolds of Inheritance belong- 
ig, and one Coppybolder furrendreth to the 
Ve of a Strapper in Fee, the Lord may ons 

this 
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this in Fee, and this Grant ſhall binde him- 
inthe reverſion ;butrhe Coppy-holds being de- 
miſable for lives, if 1s-of i Tor I=I= Can- 
"nor Upon Surrender grant the me Tonger then 
thelite of the Grantor, tur It the Lord of 2 
Mannour foryeares, or during the minority of 
2 Ward, of whichthe Coppy-holds are demi- 
ſable for three lives ſucceſſively, and not ſur- 
vivingly z in this caſe if the Copdholder dy- 
eth,. the Lord may grant the ſame; being void 
for three lives at his pleaſure, and this ſhall 
bind him in the Reverſion, or the Heire at his. 
full age. Is 


—— 


— 


Who ſhall be ſaid ſuch a Tenant as may 
be 4 Coppy-belaer, 


A Etbough there ſeemeth ſome ſhew of dif- 
ference betweeen Coppy-bolders and Cu- 
Romary Tenants, yet difleraot they ſo much in 
nature, as in name; foralthough ſome be called 
Coppyholders, ſame Cuſtomaty, ſome Te- 
nantsby the Virg, ſome:baſe Tenants, ſome 
bound Tenants, and: ſome by one name , and: 
fome by another, yet they.doall agree in fub- 
ſtance and. kind of Tenure, though they differ 
in. ſome ceremonies andkind: of | rv and 
therefore the name is not the matter, but:the- 

Tenure. 
He ſballbe faif a perſon ſufficient to be a 
Coppy- 


Infant feme 
Covert, Lyza- 


% 


tich Nemy 13. 
Ell;,302. 803 


wy 


I OP... 
Coppy-holder, who is of himſelf able, or by 
another todo the ſervice of a Coppy-holder ; 
as an infant maybe a Coppy-bolder for kis Gar= 


+ dein, and Prochein any may dothe ſervice; fo 


may a feme Covert, and her busband hall do 


the ſervice : But a lunatick, or Ideot cannot be 


a Coppy-helder, becauſe they cannot do the 
ſervice themſelves, nor depute any other : and 
the Lord ſhall retain the Coppy-hold of an 
Ideot and not the Queen. 

A Bond-manoralien born may be a Coppybold- 
er, and theKing or Lord cannot ſciſe the ſame. 

But a man cannotbe a Coppy-holder unto a 

Mannour whereof he himſelf is Lord alchough 
he be but Dominus pro termziz0 anuorum, Or ins 
TereYx0ris, 


What ſhall beſaid ſuch Lande or other 
things as are demiſable by Coppy, 
and may be bolden by Coppy. 


| T may. be ſaid of Coppy-hold Lands, as is 
afore-ſaid of the Tenants z they may differ in 
name, but not in nature : as ſome are called Coppy= 
held Lands, ſome Cuſtomary Lands,ſome bound 
Lands, ſome baſe Lands, ſome ancient Lands, 
ſome demeafſne Lands, ſome encreaſe Lands, 
ſome Mollends, ſome waſte Lands, fome work 
Lands,ſome looſe Lands and ſome VeirgLands. 
And although Coppy-hold Lands be ſpeci- 
| ally 
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ally fo called, wand it is holden byCoppy of 
Court Role-, Cuſtomary Lands becauſe of 
ſome. ſpeciall Cuſtome z Bond Lands be- 
cauſe of the Bond Tenure, Baſe Lands be- 
cauſe of Baſe Tenure, Ancient Lands becauſe 
of the 01d Demiſe, Demeaſne Lands, becauſe 
of its new Demiſe, andlate being in the hands 
of the Lordof the Mannoury Increaſed Lands, 
becauſe it is late purchaſed, and laid to the 
Mannour : Mollands, becaufe it is holden by 
caſie Rents,or no Rents at all : WafteLand, be- - 
cauſe it harh been lately improved out of the 
waſte of the Mannour : Work Lands, fuch as 
bath common appendant belonging to its Loſe 
Land , becauſe it is holden by uncertainty of 
Rents; and VYeirg Land, becauſe it is holden by 
the Veirge: Yetallthe ſaid Lands are holden 
19 one generall kinde, that is by Cuſtome, and 
continuance of time, and the diverſity of their 
names doth not alter the nature of their Te- 
nure, 

le ſeemeth by Lit:letex, that onely Lands and 
Tenements are demiſableby Coppy. Andthere- 
fore if the Lord of a Mannor willgrant the Rent 
charge, orthe Officeof Steward(hip, or Bayly- 
_ wick of his Mannour,by Coppy, ora Common 
in groll: by Cobpy, theſe be not good Grants, 
becauſe they lic nor in Tenure, andalſo becauſe 
the Cuftome doth not extend unto them, but 
common appendanit to a Tenement or Coppy- 
bold Lands may be demiſed with the Tenement 


by Coppy. F De- 


d 
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Demeaſne Lana which within time of me- 
mory bave been occupyedby rkeLord himfeif,or 
his Farmor,is not good to be granted by Coppy, 
becauſe of che newneſle of the Grant , yet by 
continuance of time it may be good Coppy 
hold, when the memory of the contrary is worn 
away, as hath been ſaid before. Neither can 
the Lord that granted ſuch a Coppy, put out his 
Coppy-bolaer during his life that granted the 
ſame,becauſe he ſhould cot be conceived to dif- 
able his own Grant, If a Coppy-holder do 
ſurrender bis Coppy-hold into the Lords hands, 
meerely to the ble of the Lord, Tdoubt whe-. 
Ther The Lord "ay grant this again by Coppy, 


"xs he may where it comes unto him by fortei- 

wire, orby eſcheat,)becauſe it is made parcell 

) in Demeaſne by his own acceptarceFJand not 
by the AR of the Law. 2%. 


Note that neither the Statute of weſt 2, de 
donis conditienalitus, nor any orher Statute, 
that hath nor Coppy-holds named in it, doth 
extend to Coppy-hold Lands, as the Statute 


' Staple 27, Ed, 3. nor the Statute of Hereſic 


2. Hex, 5. nor theStatute of Wills 32. Hez- 
ry the eight, nor the Statute of Zimitatron, 
made the ſame year, as is nowtaken contrary to 
Maſter Brook zz novel caſes. 426. 

But thougha giftin Tail of a Coppy-holder, 
be not contained in the ſame Statute of reſt 
the ſecond: Yet Ithink in ſuch Mannour, where 
time out of mind they haveuſed to make gifts 
io. 


WIE TE. - Ws 0” 
in Taile of Coppy*hold Lends, there ſuch gifts 
be good at thisday, and they may make Pro- 
teſtationin the nature of any Writ, as appear- 
eth by Litcleton. 


ENS 


1 bat ſhall be ſaid a good Surrender. 


S in the conveying of Free Lands there is 

required ſome ceremony and publick no- 
tice, ſois there inthe afluring of Coppyholds 
neceſarily ſome publick fa& ro be done therein, 
which is the Surrender. In which ceremony 
there iscontained two effe&s, the one whar is 
ſurrendered and'ro whoſe uſe ; the other that it 


be done with the Lords good will, and for what 


canſe it 1s ſarrendred tare his hands. And al. 
though there be divers waycs of Surrender in ſe- 
verall Mannours, as wi:bin ſome Mannours to 
ſarrender by the hand of another Coppyholder, 
and in ſome other to ſurrender to the Stewards 
hands, in ſometo the Bayliffes hands, anfl fome 
by giving a y2rd ro theStreward,in ſome by giving 
his hand, or his glove, which be outward fignes 
of his intent: Yet inall theſe kinds the words 
of Surrender muſt not be divers, but one, and 
toone eff:t, and muſt be either words of Sur- 
render expreſſed, or words of Surrender imply- 
cd; and therefor: ifa Ceppy holder will bar- 
gain andfſell his Landto 1,S, and rhis is found 
bythe Homage, and + praycth-to be —_— 
2 re 


( 


ſhall avoid the admiſſion, becauſe of the inſuth - 
ciency of the Surrender, taking by the words of 
Bargain and Sale, andnot by words of Surren- 
der 0pi,Sigr.Dier B,Eliz,, Folio 251, Low if att, 
que relees ne Vault inure Come un e ſurrenaer, 

If a Copyhoider cometh into the Courr,and 
defireth his Lord to admit his Sonne tobe Te. 
nant in his Fathers place, rhis ſeemeth 2 good 
Surrender tothe uſe of the Sonne. 


Lf a Coppyholder will in the preſence of o- 


ther Coppyholders of the ſame Mannour, ſay 
chathe is content to ſurrender. his Coppyhold 
Landstothe uſe of 7. S. this is no good Sur- 


render : bur if he {aith he doth furrender into. 


rhe hands of the Lordto the uſe of 4s. if the 
Lord will thereunto agree, this is a good Sur- 
render, whether the Lord will ornot. 

If the Tevant will reſigne his intereſt in the 
Court, into the Lords hands, therewitball for 
theLordto do his will,this isa good Surrender 
if it be accepted. 

I f a Coppyholder willſay he will be no lon- 
ger the Lords Tenant, though theſe words be re- 
corded, yet this is no good Swrrender. 

If a Coppyholder for life, take a new Eſtate 
forlife by Coppy, this isa ſurrender of his firſt 
Eſtate. 

But if a Coppybolder for life will takea Leaſe 
of the ſame by Indenture for life, this is not a 
good ſurrender of the Coppy-kold. £44ve. 
| : If 
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ted Tenant, yet the Heire of the Coppyholder 
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If aCopybolder cometh to the Lord, & telleth 
him, that for the preferment of his Son, in mar- 
riage, with ſuch a mans daughter, his will is, to 
give his Laxdpreſently to his Sonne, and deſi- 
reth the Lord that he wonld be contented rhere- 
with, this is no good ſurrender, 

Bur if he had ſaid theſe words in the Lords 
Cort, and the fame recorded, or found by 
Homage as a Surrender, and ſo preſented, then 
this had been a good Surrender without any 
other words of Surrender. 


— 
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That a Coppyholder muſt be admitted 
Tenant ; 42d what [ball be ſaid 4 
good admittance of 8 
Coppy- bolder, 


BySer 
man, and her husband take the profits there- 13-41-11. 


of, and ſuffer a Court day to paſſe without 5-295. | 
admittance of his Wife, and then the Wife *?* 
dyes, the Husband fhall not be Tenant by the 
courteſie; but in the x2. El:z, Drer 291, 292. 
it ſeemeth that the contrary ſhould be the better 
OPp1NiON. 

An entry before admittanee is no forfeiture, 10.men.9.0;1r, 
without an eſpeciall Cuſtome pleaded, but the #*-'5-there. 
Heire may make a forfeiture for zo» payment a 
of theReat, as the Cuſtome was there pleaded 
before admittance, 6 


1 F a Coppyhold deſcend unto a married wo- 
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- Tf a Coppyholdbe ſirrendredunto theuſe of 
a firanger upon condition, and the condition 
be broken, the party chat made the Surrender 
may reenter, and be a Coppyholder to all in- 
terits, without any new admiffion; for he did de- 
part with the Lavxd upona condition. 

Alſo ifa Surrender of a Coppybold be trade 
to the uſe of a ſtranger for life, and the ! ord 
makesa Grant thereof to the ſame ſtranger in 
Fee ; this ſhall not bind the Heire of the Te- 
nant, but that be may enter after the death of 
the Grantee ; for he took the Land by the Sur- 
render, and not by the Grant made by the Lord, 
for the Lord is but an inſtrument forthe convey. 
ance of the Land; for if 1 make a Sutrender 
unto the Lord ea 7nteatzone, that be ſhall grant 
over unto fuch a man, it the Lord will not 
graft the ſame , I may then reenter, bur the 
ſtranger hath no meanes toenforce the Lord to 
grant the ſame over unto him, but may maintain 
Treſpaſle againſt the Lord, if he doth ſuffer 
me to reenter, and this is the Opinion at 
this day» 

The Lord of a Mannour hath that Preroga- 
tive in his Coppy hola', that no ſtranger can be his 
Tenantthereot withour his ſpeciall afſenr. and 
admiſhong and for that cauſe 2 Coppyhola ſhall 
not be liable to any execurionsof Statutes, or 
Recognizances, neither ſhall be +/etrs, in debt 
or Form:doa, neither is Tontatned in any the 
Sratutes afore named, for if irwere, then ſhoold 

the 


/ 


G7. _.. | 
the Lord be forcedto bave a Coppyholder whe-- 
ther he would or no, which is againſt thenature 
of a Coppyhold. | | | | 
And therefore a Stranger can never enter, 
though a Surrender made to his uſe be accept- 
ed, except he be admitted Tenant, but otherwiſe 
of the Heire, for hee may enter and take tbe 
profits before the Admittance after the death of 
his Father. 

Admittance may be three manner of wayes;an 
Expreſlſe Admiſſion, by the words entred into 
the Court Role, viz. unde admiſſus et Tenens; 
or by Acceptance, or Implication, as it the 
Lord will accept the Rent by the hands of a: 
Stranger : Thirdly, by admitting one Coppy- 
holder, in fome Caſes the Lord ſhalladmit ano- 
ther by Implication to ſome purpoſes. Ard to 
theſe three may be added a fourth, which is by 
the Entry of the Sonne after the death of his 
Father; and the Tenant in Dower afterthe death 
of her Husband, which is lawfull without Ad- 
miſion,rill.che nexe-Court, andtben they muſt 
pray-t9 beadmirted, &c, - LIE 
_ Ha Coppyholder do ſurrender this Laxd to 
theuſe of /. S, and the Lord doth grant the ſame 
to I.S, accordingly, and thereupon hee; Enters, 
yet he is nogood Coppyholder, till he beadmit- 
ted. Bur if 7. S. appeareth at the Zords Court, 
and paſſeth on the Lords Homage, or the Lord: 
accepts his Rent or his Fine for the ſame Cop-. 
pyhold, now he is become a good Coppyholder 
without any further Admiſſion. - If 


In Treſpaſſe 
by Hagger a 
gain' Felflon; 
5+ RCP, Browns 
Lalc. 
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Tf a Foy i ſurrendreth his Lard to the 


uſe of 7. S. for life, the Remaynder to the uſe 
of R.N, for life, and the Lordgranteth the ſame 
accordingly, and admitreth 7. S. it ſeemeth rhis 
is a good Admiſſion ro'R. N, that is the Re- 
maynder. | 

\ Coppyholder in Fee dyeth ſcifed, his heire 
may make a Svrrender to the uſe of a Stranger 
without Admfſion : quere, But if a Coppy- 
hoſder farrender tothe uſe of 7. S. this 7. 5, can- 
not ſurrender to the uſe of a Stranger, without 
being firſt admitted himſelte. - 

If a Coppybolder ſurrender all to the uſe © 
two joyntly, and they are admitted, if the one 
ofthem dyeth,the Survivor needeth not to be 
admitted again for the moity : But if a Coppy- 
holder having iſſue two davghters, and they are 
admitted, and then the one of them dieth,the o- 


ther muſt needs be admitted for the other moiry, 


for ſhe takes the ſame by deſcent. 


B' leire dun Cop py-holder poit prender' les profits 
Vers accion de Treſpas et ſerrs poſſefſio fratuis lu- 
ze Coppy bold, devent aſcane admittance 12" Pda . 
Sigr. Dier 291, poyt faire leaſes per ans, Denby et '< 
Bulloths c8. | | ge ones | 
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What ſhall be ſaid a forfeiture of 
4 Coppy- hold Ia. + 


TH E 'Teriane b Coppy tandeth bound by 
his Tenure to the Lord, that if he doth a- 
ny thivgto the Lords diſinheritance, or.in ſome 
DALE CIS reſle the duty of agood 
Tenant; he ſhallforfert : 
uſe all offences are notequall, fo likewiſe 
there are degrees of ——_— for there is 
2 difference between offences done wittingly, 
and willingly , and faults ignorantly and un» 
willingly committed, 
And therefore ſome offences are forfeitures 
7pſofatta, ſome'are onely-forfeitures-when they 
are preſented and not before, and ſome- are On- 


ly ftneable. © - 
Forſeittirespſofofo: are as oe yein 


miſ:fefans , and be apparent -forfeirures 3 For- yo, fcſans? - 


fcluresthatlicin Wor 77/anr; Arc where the of- 
fencess not apparent, ior afficatively- to ve 
proved withour preſentment, p.. 


Offences:Fineable are offences of contempt, Fineable; 


and not of disinheritance. ' 

; As if sCoppybaldetwill inthe pteferite,and 
Guting of. the Courr-Baron, -ſay.that the Lord 
doth extott and exaR un-due Reats, and Servi: 
ces. of his Tenantrs,”or faeh other unreverend 
nn ;/ this is only. Fineable.: - 

008 ifhe: willshen oy there fig, beg —_ 
"4 IS forc 


| 


forth to be ſmorn of So megeahar he is none 
of his Lords lenant, this makes a Forfeicure of - 
his Coypybold, +. ; 

Burt if he will there ſay, that he will ſhortly 
deviſe:2 way that he. will be: no- longer any of 
the Lords Coppybolders, this is nettber cauſe 
offorferure, nor-Fine. 1 

If x Toppyholdef Sedentt Twiis, do; firike 
ecorber Copprtolder or avy Otber ſixanger;this. 
is onely Fincable, and maketh no Forfeiture, 

If the Steward (heweth: forth: a Court Role 
to prove that 7.. S, 15 & Coppyholderzznd th is. 
notwichſtagdivg he will ih the-Court fay, that 
he is a Free-holder, and ſheweth forth a Free 
deedand alaim thereby, and: tearcth in pieces 
the Court Role, and publiſheth the: Free deed, 
this-isa-caufeof Fineyand Forfeiture. | 

But if the ſaid Tenant will there upon ſome 
colounble doubtand queſtion which mayariſe, 
whetherbe be a Free-holder, or-Coppyhbold- 
er, lay tothe Steward; becauſe-he knows nor 
whetherthe Rentithat-he ſhould; pay, be-Free 
Rentor-CoppyholdRent, /he will pay: it-wich 
proteſtation that the' Rent may be recorded.as ic 
ſhall fall out, and with: like: proteſiationroffer 
and do his Seryice , though in:truth he be a 
Coppybolder, yetthis deſerverh tieither Fine 
nor Forfeiture. ; X : 

' If a Coppybolder cannor pay his Rent, and 
will not do his Service, this offence is:0n the - 
Negarive, and \maketh no-forfcicure till :it be 
preſented. ws Tenant. 


. ————— 
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Tehant ptr Copic th poet farrenait neviuper bois 
par vender, mes pur repurazon Matum yg. Hew:,, 
12443-83432. it 3 23% 293 
4 Batifa Coppyholder.dothi Alien his Lamd 
by free deed, or will commit waſte, .or: dettiife 


wo Lf th, 
his Coppyhold' contrary ro the Cuftorne, or HY" | 
will ſuc a Replevin againſtthe' Lord, fora Diftr. ,/« 3, 
HU pot 


 Jawfully rakenfor his Rent 'or Service due, or 

_ difclaim inthe Land being ſummoned! to: the 
Lords Court, or will there claint-itas his free- 
hold, or will in any other Court intitle any 0+ 
ther Lord unto. it, or be. attainted of Treaſon 

: or fclony;'or coritime” put- Jawd, ior excoth- 
municate, duting the Lords Court, or refirſeth 
to gowith his Lord orother Commiſſioners for 
rhat parpoſe -ih the ſervice of the Prince, to 
ſuppreſle Rebells,ciots, pruativfull aſſemblies. 

All ' theſe 'offences bee'' apparent (miſc felince 

' and' foffeitute 7pſ0/fa30.withour any preſent= 

- "Burifa Coppytioldetbeinp:of the Grand In- if &-+ 

»qudfti2ri we AMires'dh Ee: | 

-Ki Lord of any ttahnerof 'offence commireed 

'@galaſtthePrine&br Ludr'ef thisRealin,or ſhal > py; 

© upon Proce#Cotnpulſiry;pive evidence azainſt / p-4 

- Hid Loyd, WIR ts the it any cauſebetween 

ChisBorit 4ildfibch {Comme 'petfon; of be- 

' palfary protes;'br tall any botily arre 

? + ay Fay. ha Donn wlctuend, of- the 

**Weriffe or other lawfall authority,or ſhall bring 

— WA any 


ons; ſhall tndite 1 


A | 
2 : 


I 
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any Aaion or Suit againfthis Lord inany of 
the Queens Courts.(except 2 Replevin as in 
the caſe aforeſaid ) All .cheſe;laſt\recited, be 
cauſes of neither Fixes or Forfertures. ef any 
Coppybold, - S Ui : 

Alſo a Coppybelder not claiming his Coppy- 
bold after the death of his Anceſtor within. a 
yeareandaday,-at the Cont if any if any be, it 
is aforfeiture for ever;; per opin Catline, Stowells 
Caſe $72.8 il pence ceo.dvee bone cajlome in plus 
ſors Mannours. | 

If Coppybolers being en a Jnry will not find the 
waſte. commicted, or will not preſent things 
preſentable, this is a forfeiture of their. Tenures, 
if they be Coppybolders;by the opinion of - atlin, 
Drer, and Brooke 4. Eliz,Dier 22 1þ1.34.6 ts, 
Eliz.233.big.Hen. 6:44.b. ' , 

If a Coppybolder will not be fyorn to. preſent 
foch offencesas are forfeitures, this is a forſei- 
ture of his Eftate , ſo ifhe alienor make Coppy- 
bold free, for tenne pound; rhe Lord may enter ; 

- for tney, are wilfell As, for: which the: Lord 
may.cnter without preſentment z. Bur for negli- 
gen offences, as fornor doing Services'or not 
acceptance of a Coppybeld after the death of his. 
.;Auceſtor, the Tordcannar (iſe without preſent- 


% 


mers of the Homage, 


the yeare after. che death of his Anceſtor, will 
' not after the Cort holden, and Proclamation 
wade, pray tobe admitted, is isno forfeiture» 


10 Nigt]t 304.0008 Miotval riots cite We 


\ 


GY 
nnlſeffe the Cuſtome of the Mannour be, that an 
Infant ought toforfcir his Eſtate by ſuch neg- 
- ligences for it is bat a claim at Comman' Law, 
which barres not an Infant, which hath not dif- 
cretion.- Between Hawrrey and Buck ſbize one of 
his Coppyholders. 12. Eliz. Rot. g6, 
Ifthirceen Coppyholders be ſmorne in a baſe 
Court, and twelve agree to give Verdi&,and the 
thirteenth will nor, it is not a- forfeiture ;, for it 
is a good YerdiQ without his aſſent, and per- 
haps it is not agreeing to his conſcience, and 
therefore ir is not properly a not doing, or de- 
niall to do his duty. | 
©#4re, Ifthere be 12. and rr, agree, andthe 
twelfth will not, forir is not a full Jury. Paſches. 
20, Eliz.Co, Bank Ute; Ed, }.Verdigg 0.29, Ed. 
3-1bid,q 5- 12 Hen. 4. ro Skreene, | 


—_ w_—_ 
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What Office or Power entirely, or dividedly 
' the Lord, Steward, Free- holders, 
'.'-: ::Coptybolders, and the. Bayliffes . 
(11/2. bave tx the Conrt:- Baron... .- 


| Abough the. Lord,the Steward, the Free- 
holders,the Copybolders,and theBayliffes 
af.qvery.Maunour, have an.intermixt and joynt; 
officeand,authorty in ſome caſes, and to fome 
purpoles; yet to other purpoſes their office is 
diſtin&. and divided, and every of themdoth 
occupy foverall places, perſons, and parrs, 
Xs G 3 The 


a 


— 


_ 


The Lord is chief OP at&appoint, 
thegreward ro dire&and record, the Frezhold- 
erto affete and judge; the CoppyhoNers toeh- 
formand preſear, the Bayliffe ro uttendand exe- 

cure; &c. "Bode Sens | & | | , , 
And alltheſe together makea perfeQ execu- 
rion of Juſtice and judgements in a Court 
Baionz and withour all theſe a Court Baron 
'catinotbe holden in His proper nature, in re- 
ſpe& of allcauſes belonging co the perfe& ju- 
TiſdiQion of a Court Baron. | 
_ Andyet a Faron maybe held by uſe 8& Cuſtom 
for ſome Coppyhold cauſes,though it want one 
of the faid parties (v1z.) the Free-holders, and 
there in Co-pybold cafesrhe Stewarddoth ſup- 
ply rhe place of aludpe : bur nd other of the 
parties aforcſaid,except rhe'Freeholdersgcan be 
mftedor-ſpared ina Court Baron, 
- But to make ſome more prrticular demonſtra < 
tion of the diſtin& authorities and offidesy and 
firſt the'Lordazhe ischictinplace, ſo, is he in 
Authority;arid ©ceupieth three ſeverall Rooms, 
the ore of  Chancetiour mcaſcasqf equity, the 
Other of a Iuſtice in a matter of right, the 
'} thirdof. himſclf in caſes proper and particular 
a | ro hitaſclE.- «irate wor wm 
Il. = © all perions, thatis to ſay, a Tidge-ro ordet'in 


——— — <4 rw 
_ _y . 
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The Freeholders do likewiſe fulfill two parts, 
that is, 'to affecre, and judge amerciaments, 
and. alſo to returne. and certifie jadgempepes-. 
The Coppyboldersalſo doboldinp leveral] 
roomes, wz. to enform of offences commit» 
ted againſt the Zord within that Manngour, aud 
to preſent ſuch thin 
by the Steward. | | | 
ﬀe alſo doth occupy two parts, 
that is to- ſay, to execute the proces and Comry 
mandements of the Court, and alſo toreturne 
into the Caurt the Exccmion of the ſame 


2. Ed, 6. Br. Eroot No caſe;84. pl. 387. the Tenanczer 
Vader Steward in Court, within authority of Copy Court 
the Lord, or of the High Steward; may demiſe 0 OO 
Cappybold. andit is good Grant ; for it is in 
fall Court;' but contrary. it is if it be out-of 
Court. 9xere , if the High Steward without 
authority may demiſe out of Court. | 
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(56) 


[A Coppyholderbcing indebted, dothnot ſur- 
render to his Creditor, npon truſt that he 
ſhall have the Lezxd to ſatisfie himſelf of the 
debr, and chento be furrendred back again unto 
bim; And after the debt levied, the creditor 
will not ſurrender, whereby according to the 
cuſtomeof the Mannour, tbe Tenant purſnes 
an Engliſh Bill to the Lord in his Court , by 
which thetruſt is proved by depoſition : the 
Lord ſeifeth the Land to the uſe of the firſt 
Coppybolder untill &c. And #ray was of o- 
Pinion, thar he m3y well ſo do, for he hath go 
other remedy, for the Lerd cannor' impriſon 
him, as the Lord Chancellour of Ezgland may 
doe: and that the cuſtome of depoſition: 1s 
good,' though' ſome 'do doubt: but 'Gawdy 
agrees, bur he ſaith that the Lord cannot re« 
tain and keep the Land, and if he ſhould ſo do, 
the other ſhall havea Swbpens, wherennto rey 
azreeth, that he cannot retain the Land, but 
ſciſc it and grant it over, which without ſeifing 
he cannot do, :5. Eliz, B, upon the motion of 
Cook,whoſaid thatig. Hen,g.z9 and Fitz, Nat, 
B. 18, are according to their opinions : For a 
Coppyholder fhall not bave a ”r:it of Error, 
nor falſe jadgement, upon a judgement apainſt 
bim in Cour: of the Lord, but he ſhall ſue by 
_ and OE the lord _ reſciſe the 
upon falſe judgement given by the Stew- 

asd, and ſhall mcherdineion, : | 
| If 


"” 


57) 
If one recover 2 debt by plaint in Court 
Baron, thoſe of the Court have not power to 
make execution to the Plaintiff: of the De fen=» 
danrc goods, but they may 9gitltraice the defen- 
danr, and afrer the judgement reraiu the di- 
ſrefle in their bands ta ſategard, untill the De- 
fendant hath ſatisfied the Plaintiffe of that 


wherein he is condemned by the Comt, 40, CourtBiren 
Hen, 6.19.Sece the Book of Fatrees, Fol.t16 7. 57: 3-ndExer 


Hen.4.27. ln Replevin the Defendant faid,thar 
one Eaward Beſall brovght a Wric of Droit 
cloſe againſt che Plaintiffe, and one other in the 
Lords Courr io ancient Demeaſae, and decla- 
red in nature of Afize, and it was found 
againſt the Plainriffe, and dammages were tax- 
ed; whcreby the Defendant being then under 
Bayliffe, by the Stewards commandement , 
takes the beaſts for execution of the damma- 
ges, and takes2n feils them, and delivers the 
Monies to tbe Plainriffe in Afſize; this is a 
good Plea, and yer this is but a Court Baron. 
And | ol. 29. by Hull, A man recovers anci- 
ent Demeaſne Lands, and dammages in a 
Court of ancient Demeaſne, and the Bayliffe 
may take the Beaſts of bim againſt whom the 
Recovery is, 8c. for execution of Dammages 
in every parcell of rhe Laud holden of the 
Mannour, although thar Land be Frank-fee , 
and it is £Ot denied 22, Aſtſe 72, agrees with 
4 Hen, 6. MrKitch, 115, where it is uſed to 
make Execution by levars facias, that is a good 

Cuſtoine, 


cution 87.16, 


(38) | 
Cuſtome. 38. Ed. 3, Cuftome 133. upon a 
recovery in Courr Baron, the Defendants Car» 
tell ware delivercd in execsii00- 


—— —— —— 


Wherea Fen:nt by Cojpy may plead a ſpeci- 
all Cujlome, which 1s onely proper to 
bum, awd his iredeceſſors 
before biin, 


No vtb El:z, Taverner was ſued by the Lord 
L Cromwell, for that he has comm:itied waſte 
upon his Coppyhold ; he pleads by the ad- 
vice of Harwood, that be and thoſe whobe- 
fore him had the houſe wherein he dwelt, bad 
ſvck « Cuicom by Preſcription, that they might 
fell Tiraber-trees,&c. And many arguments were 
againſt charCnti.om,inas much as Other Tenants 
of that Mannour, had not ſuch a Cuſtome, bur 
were puniſhable and bad forfeited their Lands 
for ſuch waſte; alſothat Cuſtome was againft 
common right, and not reaſonable; and after 
longdeliberation of the Iudges, ir was adjud- 
ged, that a Tenant may plead 2 particular Cu- 
ſtome, as if one preſcriberto bavea way in the 
Lords Land, &c. And 19. of FUz, one pre- 
{ſcribed that he and thoſe of that Tenement his 
Predeceflors had uſed to have common of Efto. 
vers inanother Mannour, notwithſtanding that 
the orter Tenanrs have:not ſuch a Cuftome, 1nd 
it was good by theadvice of all the Iuſtices. 


where 


(59) 


—_—— —— 4 


—_— 


Where the Tenant may cut down Trees and 
deftiroy houſes by Cuſlome, and ſuch 
like Cuſtomes, Fc. 


* Ourth Ed. 6. Inftice Del:ſons Reports, San- 
ders, apddivers Iuſtices z Tenantby Coppy 
of Court Role may preſcribe to have Wood 
growing upon the Land, Monragae, There is 
ſuch a Cuſtome, and fo uſed io the Counties 
of id, Northland and other places. 3rowne, 
It bath been here agreed of late, thar Tenant 
by the Cuſtome may preſcrrbe to fuffer their 
houſes to fall, and rodeſtroy their houſes z fo 
alſo here, whereby this is a good Cuſtome. 
Montague, | have beard a Fable, thata Tenant 
by the Cuſtome may digge in the one parrof 
his houſe, and burn the other part, by the Cu- 
ſtame : Bur if you will agree that the Tenant 
by Cuſtome ſhall have the Land againſt ihe 
Lords Will.to him and his Heires by che Cu- 
ſtome ; why then may they notby the Cuſtome 
cutdown Wood > Sanders, i agree to none. of 
your Caſes. Montague, ſurely in the Chancery 
it will be over-ruled againſt you withour doubt, 
and it is neceflary that an AR of Parliament 
be made upon it. 


Fbere 


(60) 


0 "IO 


wr —_— 


—— 


| Where and how Tenant by Coppy may make a 
Tointure io his wife of the 
ſame Land, 


A Sranger brings a Writ of right againſt the 
Husband and Wife , in the ſame Court 
where the Land is by plea, and the Husband and 

Wife do appeare, and the ['emaindant doth 

Count againſt trhem,and the Husband and Wife 

do defend, and fay that they have more right 

then the Demander, and offzr to try ir by Bat- 

tell ; and the Deman-ier and Tenants do impart, 

at which day the Demander appears, and rhe 
Husbandand Wife make defaulr, whereby fi- 

pall juigement is givenag» inſt chem; and ar the 

ſame Court the Recoverer 1urrenders the ſame 

Land into the Lords hands to the uſe of che 

Hu-band and Wife, and he Heirs of their two 

bolies begotren: and it was ſaid rhat this Afſſa- 

rance hathbeen uſed.1.E4.6. Da/tſons Reports, 

Pele: Hikden Trin.zs.5liz. Rot, $47. in the 

In Monſieur Kings Bench: Tenanant in Tayle, the remain» 
wires + Reports der in fee; Tenant in Tayle ſurrenders to 
covery in the uſe of 7 S- in Fee 1.8, {uff:rs a Recove- 
Cour '{210n TY, and vouches the Tenant in Tayl,who vouch- 
Entail B. Regis CSTÞE COMMON Vouchee, and by ſpeciall Ver- 
2. Comment, 21. dic it was foundthar there was never any Reco- 
very before inthar manner, and itis notyet aJ- 

judged, Gaway and Clizch, that the Recovery 

Can- 


(61) 
cannot be a Barre 3 for warranty cannot be ap. Scethe grft 
nexed to an eſtate at will ; alſohe ſhall not re. ES = 
cover in value, becauſe of the eſtate at will, largely argued, 
Fenner and Popham Chict Iuſtice to the con. 394 many Au- 
trary , and that warranty way be annexed ro? _ 
CoppyboldLand;though it be an eſtate at wil of 
the Lord zbur as itis an eſtate in Fee, periorm- 

ing the ſervices 8 duties, theLaw will accogar 
themTenants in Fee:alſorecovery in value being 
bur a fition in Law , the comnon Vouchee 
ſhall be accounted to have the Land in value 
of the Coppyhold, within the Minnour, agd 
the Vouchee 23. Hen. 8, 8r., Recovery in value 
27. thac ſuch a Recovery is uſed in ancient De- 
meaſne vpon a Writ of Righ:, and Youcher 

over, and that of a Freehold there; yer enquire 

of ſuch a Recovery upon a plaiat there of Land 

of Baſe Tenure, for that cannot be warranted, 

&Cc. | 

But in rhe Common Beach , in Treſpaſſe a,;,,..q;, 
broughr by Comb, againſt Peares and Twurper, the Common 

Mich, 36.9 37. Eliz.Rot,14. Bromley Brittain RI 

Hal in Eſſex: Tenant in Tayleofa Coppyhold :.; bind an” 

ſuffers a Recovery wich Voucher, where no Re. Eaaile, 

Ccovery was before ; the Leaſee enters by the 

Court;:har cannot be,but he ſhall have a Form. 

don in Deſcender; for the Recovery ia Cowrt 

Baron cannot avayl, becauſe a Warranty cannot 

be annexed to an Eſtate which is at the Will 

of the Lord. Alſ> there can bee no Recovery 

in value ; firſt becauſe there can be no Recovery 

| H 3 _ 7. 


(63) 
in value of Lands out of the Mannour, and the 
Coppy-land is at the Lords Will : Secondly, 
Coppy-hold Land is granted by Coppy only ; 
and if by the Recovery the Tenant may have ir, 
the Courſeand Cuſtom of the Seigniory would 
be deſtroyed, which ſhallnot be ; Thirdly, the 
Lord ſhall lofe his Fine, and Fealty alſo, for the 
Coppy is Adm#ſſus eft renexs, &c. Et dat, Duo de 
fine pro tals ingreſſu, &c. Et fecit fidelitatem, 
Fourth and fifr, Ph. & Her. A Coppyholder 
ſurcenders to the uſe of his Wife for life, the 
Remainder to the right Heires of the Hnsband 
and Wife; the Wife dies, the Husband ſurvives: 
the queſtion is, who ſhall hold the Land and it 
was 1:id that if the Husband had ro iſſte by 
that VVife, then his Heire Cball have it. 


 Certaine 


(63) 
Certain Coppybold Caſes reported 


in 4 certain Pook- 


BR Vet it was ſaid there, that if the Vife had 
iſſue by another Husband, it was there 
doubted. But it was holden by the better opini- 
on in Drer, that the Husband and his Heres 
ſhall have the Land; yet if the husband had 
fii t two Sounes, the Heires of the Husband, 
and the Heirs of the VViſe ſhall have the Land 
in common after the deceaſe of the Wife ; and 
for proof thereof he puts this Caſe, If Land 
be given for Life, the remainder to two men 
and their Heires, they cannot have one Heire 
in the Caſe : if rhe Tenant for Life dye before 
them in remainder, they ſhall be Ioint Tenancs, 
and the Heire of the Survivor ſhall have all : 
But if none i n remainder be in Life, when che 
Tenant for Life dyes, then the Heiresofthem 
inthe remainder ſhall hold ga common. 

Thirty ſeventh Henry the eighth; A Coppy 
holder to the intent to make an affurance to his 
Wife, ſuffers another to bricg a Writ of 
Right inthe Coppyhold Courrt,and they joine - 
the Batrell, and at the day the Husban4 and 
Wife make defaulr, and finall judgement was 
given, and after the Recoverer furrenders the 
{ame Land into the Lords hands, to the ufe 
of che Husband and Wife and their Heires ; 


and a g00d aſſurance per Cur, 
A 


L 


(54) 


A Coppyhold- A Coppyholder makes a Leaſe at Will to 


er brings :n 

AQion vpon 

the Cale 
ainſt L:flce 


or waſi and 
20d, 


another , who commits Waſte , which is a 
cauſe of Forfeiture;the Leflor brings an aQion 
upon the Caſe againſt the Lefſces by #-/(b 
Weſton, and Dzrer,the Lord may enter and have 
Treſpafle againft the Leflor his Tenant ; and 
therefore it is reaſon that he ſha'l be recompen- 
ced . But the Lord ſhall have a ſpeciall Writ 
of Treſpaſſe, and nor vi & armis, becauſe the 
entry was lawfull. 8 & g.Eliz. 11d, 

The Lord Dacres euters upon his Coppy "older, 
and Leaſeth itto a ſtranger for years: the Leſf- 
ſee enters and was ejeted by the Coppyholder, 
and he brings a Writ of Eje#:0ne firme : the 
Copyholder pleads that the Lands are demiſa- 
ble per} Cuſtome : and ſorhey wereat iflue, and 
he ſhewed inevidence a Coppy made 13. Hez. 
the eighth, by which a Tenant had ſu:rendred 
the Lands, to have and to hold, 8c. and whole 
Eftate he had ; and by another Tenant rendring 
the yearly Rent, Cuſtomes and Services; ard 
alſo he produced eerrain Witnefles who pro- 
vedthe Landio be Coppy by the ſpace of 69 
yeares. The Plaintiffe to deſtroy the Title of 
that evidence, ſhewed certain Rentales that they 
were free Lai:ds,&c, 9.et to. Hez,7, and not 
Coppy : and alſo another Rentall ro that i- 
rent, N12. Hes, 6. which proved that thoſe 
Lands were Leaſed tortwenty yearcs : per Cur, 
this evidence doth not diſprove the Coppy 
hold, for it was not within the time of wemo- - 


iy 


F 


2 {6 om 
ry : butifhe had ſhewedthe Indenture of Leaſe 
made within 50 yeares, or 40 yeares, ſo that a 
man might remember it, then it had been good, 
althoughtheStatute of Limitation extends not 
unto itz by the Juſtices, ſach evidence as appro- 
veth it tobe within time of memory is good. 

Alſo by them ; if- thoſe Lands bee in the 
hands of the Lord by Forfeiture, Eſcheat, or 
gurrender, yet the Cuſtome remaineth ; forhe 
may demiſe them again, and the Cuftome ſhall 
berevived; but by ſome men, if by Eſchear, ir 
bein the Lords hands, the Cuſtome is extin. 
8. 9.Eliz, tbidem, 


Addington Lord of Harlow in Eſſex, would ens The Lord can- 


creaſe the Fines of his Coppyhold Tenants, 


which were proved to be certain: and it was can, 


 hoſden that he conld not encreaſe them; and-it 
ſhall be a good preſcription to ſay , alwayes 
—_ topay ſuch a ſumme and no more. 18.19. 
EltZ, | - | 
4.El;z.ltwas moved by anwood Sergeant, if a 
Coppyholder jaFeeinright of his Wife do farren- 
er,theWife being not examined by che Steward, 
but by ſome.of the Tehants,the' Cuſtom permit- 
rivg inthe Husband dycs * Whether the Wife 
hal ſueby plaint in Nature'of 2 Cu7 r2wite, or 
may enter? And by him ſhe mayenter,becauſe it 
is nodiſcontinuance, for thar it is a Surrender 
to the. Lord who hath'the reverſion for if a Te- 
nant in Tail enfeoffc him in che Revecfion, it is 
ao diſcontinuance';' but = ſhe had been _ 
mine 


Nota, 


| (66) 55 TENG 
mined, ſhe ſhould have been barred for ever; 


And Dzer, if a Coppybolder 1n Taile ſurren- 
der to the Loxdto the uſe of a ſtranger, the Iiſue 
may bring a plaint in Nature of a Formdone in 
difcender, and purge the diſcontinuance, for 
it.is within the ſtature De doxis Condittonalibus, 
Lit..F0.16, Com, 23315. Hen,8,Br.tit, Tenant 


per Copie 24, 


And by Manword, go negative Preſcription 
may prevail againſt 2 Statutes And the Com- 
mon Law is no other bar' an ancient uſage 
throughout all the Realm and a prime Cu- 
ſtome may encounter with 'it, but nor. with a 
Statute. 

And by Dier, if after the Surrender the Lord 
admit the Witc again, yet ſhe ſhall bein by-her 
Husband in conſtruRion of the Law. 

Coppyhold of mheritance diſcends untotwo 
ſiſters by two venters, none of them makirg en- 
try, and before the Court and admiſſion one of 
them dyes, her heire ſhall have her moity, and 
not the other ſiſter, by Dyer chief Juſtice in 


_ the Chancery. 


Alſo if 2 Coppyholder in Taile ſurrender to 
another in Fee, who. is admitted, this is a dif- 
continuance, and ſo the Husband of his VVifes 
Coppybold : And be ſaid, that aremitter ſhalf 
b= of a Coppybold, as it ſhall be of a Freehold 
ond inhericanceat the Common Law.33. 14. 
EluZ, | | 

\ lathe Day jt was in queſtion z whether a 
2: Coppy: 


F 


OT f  } Ut: ? 
Coppyhold may be entailed or not? And by 
7ra Chief Juſtice, and 4{anwoed Chicf Baron, 
the Taile was not Fee ſimple at the Common 
Law,if ir Uid not appear by the Cuftome, and 
that may be proved by the Courr Roles , or 
by fome other proot that there is a Recovery 
by plain of Formidon, or the Lands had de- 
ſcended according to Land in Taile, as poſſe/70 
fratris ſhall not be of ir, or that the Daughter 
ſhall not inherit, before the Sonne whick is 
uncle to the ſame, Egerioz was of counſellwith 
this Caſe which-was between Sherizgton and 
another. 22. El:z. 

Hanchet and Reſſe concerning Land of Dzcotin 
Stepping Hackney, a Coppyholder of inheri- 
tance dies, the Lord grants the Woardſhip of 
the Land during the minority of the heire, to 
the Wife being ſole ; ſhe rakes a Husband and 
dies: It was demanded whether the Husband 
ſhould have it or not> And it ſeemed nor ; but 
if it bad beena thing in which he had intereſt 
to his own uſe, that he ſhould have ic as a Leaſe 
for yeares z the Executor thall have ic without 
admittance of the Lord : ſo che Husband ſhall 
have a Leaſe for yeares made cohis Wife, with» 
outadmiſſion. : 

By all the luſtices 15- zl-z. If a Coppyhol- 
der in Fee take aneſtate in Taile by Charter- 
hold, or take a Leaſe for yeares by Indenture,his 
Coppyhold is confounded, 

7.09 8, Eliz.by Harpourand others; a Leſſee 
iN T6 for 


(68) - 
for years ofa Mannour way wake his Coppzes (if 
the Cuſiome be ſo) to a man and Heires ſe- 
cundum conſuetudinem, ec, for if the Coppy- 
holder in Fee die, his Here is isby deſcent,and 
ought tobe admitted, or elſe he ſhall compel! 
the Lordto admit him, for it is of neceffity. 
But in Coppies for life or yeares it isOtherwiſe ; 
for by the death of the Tenant, there 15 not any 
that can compell the Lord to make him a new 
Coppy' 1f he will not, but he may retain the 
Land in his own bands,and therefore the Grants 
of ſuch C oppiesasare expired, wade by alcf- 
ſee ſor yeares are VOIC. 


Gs OG 


PEI 26, zLIZ: 


E Icſt, Zavddemiſable, by Coppy in the time 
> of &:chard the ſecond,is perfe& Coppybold ; 
ſoif itbe demiſed by Coppy 15 or 16 years. 

. Secondly, if the Lord purchaſe rhe Coppy- 
bold of his Tenant for money, this is clearly a 
Surrender, and anextinguiſhmentof the Cop- 
Py, and it is not demiſable by Coppy after: But 
if the Lord enter for forfeiture without preſent- 
men t found, thar is demifable by Coppyagain 

Thirdly, if the Lord bring Treſpaſſe againſt a 
Coppyholder, who pleads that it is Freehold, 
this 152 Forfeiture, and the Lord may enter. 

Fourthly. the Lord cannor ſeiſe; becauſe his 


yo & js ppyholderwas ſworn to give evidence apainſt 


him, for this is zo forfeiture, Fiſe- 


(69) 

Fiftly, ifa Cobpybolder difſeiſe h's Lerd of 
other Lazd, that is not a forfeiture of the Cop- 
pyhold. Sixthly, if a Coppyholderdie with- 
out Zeire, and the Lordenter by Eſchear, this 
is demiſable by Coppy again :: but if the Zord - 
afterwards do makea feoffment or ſuffer 2 Re- 
covery, and after do repurchaſe it, it is- not de- 
miſable, but if the Zord reverſe the Indgement 
uponRecovery by error, attaint'or deceit; and 
bath refticution, chen it is demiſeable by Cop. 

y again. Blk 24 | 
- Adiſſeifin doth not extinguith che Cuſtome, 
noracsdonebythediſſeiſar.: |: - 741+» 1311 
Sevenrhly,' ifa Coppybolder ſuffer a Recovery 
to be preſcript at common Law by collufion, or 
make a feoffment, or bargaine and-.ſale, and the 
Lordemters, and makesa Leaſe for years thereof,: 
this Land is not demiſeable-by Coppy again. 
Eightly, if a Coppy older ſurrender his Lard, to 
the intent that a ſtrawger ſhall have the Rent our 
of it by Ceppy - it isnogood Coppybold Rent, 
Nintbly , if .there be two joint Tenants in 
common.of 2 Mannour ; and a Coppyholder- 
ſurrenders to the uſe of one, rhis is ao, Coppy 
hold Land. | | 
Tentbly, if the Husband and, Wife be: joint 

Coppybolders of the-purchaſe of the Husband: - 

duripg Coverture, and the Husdand 1s atraiated 

of felony and dyerh, this is not a forfeiture of 

any part of the Coppyhold: = if. the p ar + 

chaſe' was : made before! the -Coverture , then 


it ts a forfeiture of the Moity, Ele. 


Y 


(79) En: 
Eleventhly, iftwo Coppybolders exchange by 
licence, and after the part of the one is reco- 
vered by an elder title, he may enter into the 
Landwhich the other hath in exchange. 

Twelfthly, if two Coperceners Coppyholders 
make partition, and the one is impleaded, and 
doth loſe by juft title, and the recoverer enters 
into the Land, ſhe cannot enter upon her ſiſter, 
becauſe ſhe did not pray in aidfor the rate. A 
feme Covert joynt Coppyholder in Fee may 
{urrender her moiry tothe uſe of her Husband, 
and it is good. 6 

Thirteenthly, the Kings Sreward without any 
patent of his office ſeiſeth divers Coppyholds, 
and afterwardsthe Lord Treaſurer and thoſe of 
the Exchequer do leaſe the ſame Laxd tor years, 
and thereupon it was Moved, whether Coppies 
made by the Steward without patent were 
good ? and the Lord Drer thought they were 
good Coppies, but in the Exchequer the Ea- 
rops were of another Opinion. 

Fourteenthly, a man ſeiſed of a Mannour, to 
which Coppybolders for yeares and others are 
belonging, he deviſeth by Teſtament the ſame 
Mannourto a certain perſon for payment of his 
debts,during which time diversCoppics expire, 
and the: Deviſces ptant new Coppies,and after- 
wards-dring the terth; the Deviſees grant in re- 
yerfior;4 particular Tenant ſurrenders in Court, 
tothe ufe ofthe Grantee,and after the Wifeof 
the Deviſor recovers in Dower part ofthe Mar- 

ne 


1) 
nour, and hath Bocenion of thoſe Coppy- 
holds affigned by the Sheriffe for her Dower : 
And it was moved, whether the VVife ſhall 
avoid thoſe Coppies made by 'the Deviſces > 
Ana Juſtice Brows was of opinion that to; to 


which #e#oz agreed, for they ſaid, rhat 


thoſe 


are ordinary things, and which muſt be done of 
neceffity by force ofthe Cuſtome, and not any 
deedor new charge created by the Deviſees.who 
are but Officersto execute the Cuſtome which 
of neceſfity muſt be done, for they cannot be 
madeby any others who have the poſſcffion of 


the Mannor,; for it bath been adjudged, tha 


tſuch 


Coppies and ordinary things, as Prefentment 
ta a Church made by a Diflerfor, or by a Leſſee 


for Life or Years ſhall ſtand good, and 
not be avoided by reaſon of the necefficy 
other charges created by the Heire afre 


ſhall 
: bur 
r the 


death of the Husband, as a Leaſe for yeares 
Rent charge in which there is no ſaeh neceſſity, 
the Tenant in Dowre (hall diſcharge them, and 
alchough the Wife ſhall be adjudged inby her 
Hosbang, yet ſhe ſhall nor have rhoſe'things 
which chance before aſſignment'of her Dower? 
Ifa Wardſhip fall, or an avoidanceofa Church, 
ora villain Regardant hath purchaſed, and the 


Heire enters; or preſears, theſe things the 


Heir 


ſhal have,and not the Tenant inDowte; 8& itmay 
be that the 'V Vifewill never fue for her Dower, 
Or peradventure ſhe ſhall have other Mannours 


afſignedher for the ſame. 'And as to there 


b 


aſon, 
that 


—_ 
it is nOt a thing of neceſſity to grant Coppies in 
reverſion, yet they. were of opinion that be- 
cauſe the Cuſtome doth allow it, it is C#Fome 
ley, and therefore it 'may be pur in execution : 
for the Cuſtome is annexed unto the Land, and 


/, not unto the intereſt of the Lord. But #74 
. "m 


12 aA 2 {a1d that of eſtates that are to Coppyholders 
Y, #27) © and their Heires accordingto the Cuſtome of 


WES 77 *>7 the Mannour, ifluch a Coppybolder die with- 
Lge / '-,.y outHcire,the Cuſtome is determined:If fuch a 
 / 74 Lefſor for Life or yeares of the fame Mannour 
5%,  __. grantnew Coppies,they are not good, and fo 
=, thereis adivelility. | 45 
' - A man.cannot deviſe that his friends ſhall 

'Fmake Coppies or hold Courts, for none ſhall 
© make Coppies, but he that is Lordofthe Man. 

'* ** nour, and hath anintereſt. Brett 

* = .*(  , The Lord of the Mannour.ſhall have the 

- * | governmentof the Coppyhold during the in- 

DT fancy of his Tenant, Executors ſhall have a 

Leaſe fer yeares of Coppyhold Land .witkour 

any new admittance. ' V1, 145 

The Husbandofa V Vite that is Coppyhold- 

er foryeares, ſhall not be newly admitted after 

the death of the fe, nor be Tenant: by the 
courteſie, ti DIL GLA 


"REAP Ex: 7  V Vhere inheritance ofaCoppyhold deſcends; 
4887/4 / ( the, Heire nay enter-without admittance ; bur 
4+ +< + it wasadoubr whether he ſhould havean a&ion 
"oy bf Jon Treſpaſle againſt a:ſtranger before. admit- 
þ __ ta 
Caffe” : 


—— 


« // 
"= Ac lot 1 


. 


| Hoe” (73)  - 
Iy Tenant , if fuch an Heire will not come to 
the next Court, the Zord may make Proces 
againſt him, 

A Coppyhbolder ſhall have Treſpaſſe againſt 
bis Lord, if his Lordout him, paying his Servi- 
cesand Cuſtomes. 


If erroneous judgement be given againſt a { 16 LA 14 
Coppyholder in the Lords Court, the Lord ing wy OI 
his Court mayreverſe it, for it is not amenda- 35 7 
- . Ci 1 WET” Oo 
0-1 rk 
”, 


ble in any other place or Court. 

If the Leſſee of a Coppyhold commit waſte, 
and the Lord ſeifeth for Forfeiture , the Cop- 
pyholder (hall nothave an aQion of waſte againſt 
his Leſſeezas if Tenant for life make a Lezſe for 


cares, which Leſſee maketh waſte, andthe Leſ- ,, #=1. 
for recovers, the Tenant for life ſhall not havean » 2 pit * 
AGionof the Caſe, but is without remedy; for —» Eypr > > 
it was his folly that he wauld not have a colla- ov ,Z77 Let 
terall covenaRt ot the Lelice thi oulddo - wejtf 
—— FA 


no waſte, 
—ACoppyhold isnot forfeit fot herelicby the 
Stat. of 2, Hens. 

A Coppybolder is not Ter-Tenant, but is Te- 
nant at the Lords willz and a Coppyhold is 
not bound. by the. Statute of VVills nor of 
Fines, nor of Limitations. 

A Coppyhold ſhall not-be extended by a 
Statute Merchant or Staple. - | 

'The Husband and VVife being ſeifed of a 
Mannour tothem and the. Heires of the Huſ- 


band-g/be grants a Rent charge ont of it,and = 
53 Yo SI Gon the 


- k 


-—4 
a_— 


Es. - Tl . | 
che Coppy holder ſurrenders, the V Vife makes 
another Coppy,.and dies, the Grantceſhall di- 
ſtrain upon the Coppyhold, 


YT ;_ je If the Lordofa Mannourhatha great waſte, 
—_— 7, 4 and grants a Rent charge out of the ſame, and 
= -;-{4-427 the Coppybolders have Common inthe waſte, 
wt of I and they put in their Cattel), the Grantce ſhall 
ro 5g GY = 3.) diftrain them , if they cannot make Pceſcrip- 
wr "Z—£. G..tion. 


nother, and the Lord will not admit him,” nor 
make a Grant unto him, the Surrender is void. 

' If there be two loint Coppyholders, and 
the one commitsaforfeiture,he ſhall forfeit bur 
the Mouty. 

[ effec for years ofa Coppybold ſhall have an 
| | ejectone firme z by Plowaen and others. 
p | { If therebea Leaſe for yeares of a Mannour, 
and cre Coppybtolderpurchaſe the Reverſion in 
Fee, this 1s a deſfiruction of the Coppybold , 
and the Leſſee of the Mangour may- put him 
, out, and occupy during his terme. 8, E/iz,zd- 
; judged. oF yo 
A ©oppybolder purchaſeth the Mannour to 
bim and another in Fee,thecompanianmay oc- 
cupy the Coppyhold jointly,preſently 14.E/;z, 
Nota, tt-was agreed in the CatamonBench, 
21. El:2.that the Bayliffe of x Hundred, or of 
Se vefore Baſe Court may take-gpodsupan lev: faries, 
See Herot * . = . . 
here fol75, FOgiveEx:cationto the Plaintifle,as well as the 
and 76+ Sheriffe ; yet theyagreed tht divers bdaks.arc 


_- 


againſt It. A» Hen, 6, 23. Two 


WT YE 
Two joing Coppyholders in Fee make a partitis 
on; that is good and no forfeiture, nor alie- 
nation, 12. El:z. agreed in Datchy chamber. 
If a Coppybolder farrender, and then the 
Lord doth acknowledge 2 Statute Merchang, | - «<7 + 7 wr 
and after the Lordgrants it by Coppy, the Coppy "9. nwn 77 
boldis liable; for at the time of the acknowledsg —— 
ment it was annexed tothe Freehold; but ifa . : 
C oppybolder acknowledge a Statute, that is got ET 
liable. £8 
If a man enter with force upon a Coppyholder, 
be ſhall not have forceable entry, nor indic- 
ment, but the Lord ſhatl have it, and upon re- 
Qiitution tothe Lord, the Coppybolder (hall en- 
ter, 
The Lord grants to a Coppybolder his trees 
growing, Or that fhall be growing upon the 
Land, he may fell trees now growing, and no 
Forfeiturepby reaſon of the diſpenſation, but he 
cannor cut the trees which ſhall grow 1a time 
to COMe. : | 
If the Difſeiſor of a Mannour make Copies ad 
for life, and the Difſeiſee enter, he ſhall defeac - >, | 
them; but of Coppyboldsin Fee before Diſ- _ 
feilin, anda new grantof them upon Surrender 
intime of Diſffeifin, it is otherwiſe per P /owden. 
Popham in Caſe Ramſey adverſ., Arthur 29. Els, 
A Coppybolder may preſcribe to have com- 
mon inthe oras Laxd. 
If a Coppyholder ſurrenderto the uſe of a- 
nother, and the Lordgrant it to cefty que uſe, ma» 
| K 2 King 


E2 Dy 
king no mention of the Surtender, yet it 1s good 
per Plowden. 

If there be a Mannour conſiſting of Dmeaſ- 
nes. Freehold and Cuſtomary Tenements, if 
rhe Lordgrant certain of the Coppyholds in 
Fee, the Grantee may keep Court, and do ho- 

of © mage, and the Coppyholdersby their oaths may | 
make preſentments of their Cuſtomes, or of 
thedeath of sny Tenant, and the Grantee may 
make in Court a new eſtate by Coppy, as if it 
ſhould be a perfe& Manno ur ; but the ſtile (hall 
not be Curia Maneriz, but Curia- Halimote, 54 
eft Conocatio tenentium, for when they are af- 
ſembled they may enform the Zord of their 
Cuftomes and duties. It was otherwiſe adjudg- 
ed in the Com. Bexch, 29,Eliz, between Do. 
_— and Chaffin for parceil of the Mannour 
Ot A. 
/ It was adjudged inthe common Pench 29. 
| Eliz, that where Sir Peter Carew being ſolely 


A 200  ſeiſed of the Mannourof 2, inthe County of 
Wo 1 { Detonſbire for life , granted a Coppic in rever- 


_ ſion accordingto the Cuſtomeof the Mannour, 


4 . : 

: 4, anddied before the particular Coppyholder: 
ET of this is a good Coppy in Reverfion againſt the 
LE: ; Lord, in whoſe hands ſocver the Sigziory ſhould | 

come. P 


FINS. 


Fe) 


The TABLE. 
VV V Hat a Coppybola ts, Pag. 2; 
Vpon what grounds 4 Coppyhold doth con. 


,  , Pag zo 

Of the eſtimation of Coppybolas by antiquity of time, 

and bythe Laws and Statmes of this Realm, pag.z .and 
&c 


4+ Oc. | | 
what ſhall be ſaid ſuch & Mannoar as nillmaintain 

a C ppyhold, as.*, 
OfD emeaſaes, and why ſo called, 2 5 
i erethere may be a Mannour, and Coppybolder s 
without Demeaſnes, and Services, Pig.ri, 

Of Tenures, which be good, aud which be not, 

| , pag.12.0:, 

Vat ſhall be ſaid a good Cuſtome 70 be able to 
maintain 4 Coppybold, Paget. 1, 


The Diviſion of Cuſtomes foureſold, Pag.I5. 
what meaſure of time ſhall make a. Cultom.pag 16, 
The difference between a Cuſtome,and a Limitation, 


2 P42.1T7, 

Seten proper tees incident for the maintenance of a 
200d Cyſtome, pag.19. 
Of V ſer.non Ver, 4buſer and Interuſer.and _ 
thereupon, Pag. 20.07%. 


where Abuſer, or non Y ſer is @ Forfeiture,pag, 21, 
11at ſhal be ſaid a. resſonable Cuſtome, pag.2;. 
what ſhall be ſaid a Cuſtom certain, pag. 24.0%, 
7 here Cuſtome ſhall be ſaid to be according to 
Common Right. Page26,0 27. 
K 3 Where 


) : 
where a Cnſtome (bat beſaid to beupon 4 good 
conſideration, pag. 28, 
where a Cuſtome ſhall be ſaid to be compulſary, 
Pag-30. 
"All Cunſtomes. and Lawes, have their effetts 11 
two points, tbidem. 
here Cuftome ſhall bind the King and where 
not, Pag-3T. 
7 wo things neceſſary for him who claimet:, pag. 32, 
The form of pleading Preſcription, Pag +33, 
A Court Baron t#c:dent to a Mannour, pag. 24, 

A Court Baron corſifteth of four parts, ibid. 
The definition thereof, ibidem, 
of Court Rolls what maketh a good Court Roll, 
azd what will make a good Coppy, pag.36 5c. 
#ho ſhall be ſaid aLordof a Maunour abl: ts grant 

s Coppytold, | page37 .Oc 
rho ſhall be [iid ſuch a 7 enant as may be a Coppy 
holder, pag.39. | 
what things are Demiſable by Coppy- pag.40. | 
What Statutes do extend io Coppyholds, pag.q2. 
whether Coppybold be zutailable Pag.43« | 


What ſhall be ſatd « good Surrender, ibidem. 
What ſhall be ſaid a good admittance of a Coppy- 
holder, Page45. 


7 bether a Coppyhold be liable to Statates pag, 6 
irhere an Entree is lawfull before admittance, p.47. 
Admittance may be three manner of wayes, ibidem. 
hat fhall be ſaid a Forfeiture cf 4 Coppyhols, 

| | Page49. 

#7 hat offexces or forfeitures (ipſo fago) axa nhat 
80; 


ON, - 
not before preſentmentmade = ibide ov . 
where an Infant may forfeit bis Coppybold, pag.52. 
hat power the Lord, the Steward, &c bave tas 
Court Baron, PAaft. 53s 
where a Court Baron may bewithout Freehold $.P+54. 
The Lord bath three diſtint Authoritses, ibidem. 
The Steward hath ſeverall Authorities, pag. 55. 
hat parts the Freeholders, Coppybolders, and Bat- 
lifſes do fulfil, and their diſtin Authorttees, tdidem, 
The force of an Enol:ſh Bill by a Coppybolser before 
the Lord i#his Court, ...._ P2g.56, 
pon recovery iz d:bt i a Court Baron what reme- 
ay for the Platniifſe, Pags 7. 
whe:ea Coppybolder may plead a peculiar Cu- 
ſtome, | Pag.58. 
there 2 Cuſtome 1s geod to cut dewn trees.29Pc.pag.59. 
How a Coppyhoider may make 4 ITointure of his 
Coppyt old is bzs i”ife, P4g. 6o. 
ven a Copppyholder may brig an 4tron upon 
the Cafe a4 itajt bis Leflee for waſte, pag. $4+ 
wroat Evidence is ſuffic:ent to jrove a COppy- 
old, Pag-65. 
The Lord cannot tnoreaſe a Flxe certain, Page. 66. 
oether a Surrender by a Coppyholder ſe:ſed in 
the Right of bhi Wife make a diſcontinuance, ibid, 
1. e.ber a N egaitue Preſcription may prevaz! 
againſt a Siatute, ibid. 
Where there may be a remitter of 8 Coppyhiold, p.67 
Who zs Lord of a Marxnour compellable to admit a 
Coppybolder, pag.68. 
What remea) for a Coppyholder upon an erroneous 


Judgement 


R BE RE 
Tuolgement againF bim inthe Lo rds Conn,pig.74; 
A Coppyhold z0t forfeited for Hereſie, ibidem. 
Two j0int Coppyholders, on e forfeiteth, a Morty 


one ly forfe cited. pag 74. 
Two loint Co pybolders make partition, nectber 
Forfeiture, nor Altenation, Page 75: 


The End of the Table. 
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ORDER 
Of Keeping 
A COVRT LFET; 


AND 
COVERT BARON); 
V Vith the Charges appertaining 


co the lame, 


Truly andplainly deliveredin the Eng- 
lich Tongne , for the Profit of all men, 


and moſt commodions for young 
Students of the Lawes, and all o> 
ther within the Iuriſdiction 
of thoſe Courts. 


thbereunto is annexed Divers New 
Additions 


X— 


©xicquid agas, prudenter agas, & reſpice finem 


— VRST ano 


LONDON 


Printed for Williem Lee, and Daniel Pakeman, 
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A Courr Leer, 


CouRrT BaRo Ns 


. Irft, there ſhall bee a Precept 
- made by the Steward unto the 
; Bayliffe, to warn the Court, by 
XV a reaſonable time : that is to 
SER ay,fix or more dayes before the 


followeth. But it is better if warning be fixteen 
dayes before, as it is in the Common 


Bank. 


A . B. Genereſ, Seneſchall Manerii pred:i8s, Blackford, 
Ballius ejuſdem Salutem. Tibi precipto part- 
ter & mando,qued diligenter premonere facras ome 
nes tenentes infra Manerium fr ediFum, tam reſi 
dentes quam non reſidentes, atque omnes tepentes 
Cuſtomarios Manerii pred. quod ſini coram me 1 


Of Keeping 


AND 


Courtbe kept, in ſuch form as 


The Precept. 


A 2 bac 


oP A 
hac parte ſufficientcr deputato apud Blactford pre. 
difuma:e loves, viceſsimo ſexto die Marti: proxi- 
mo futuro peſt datum bujus,ad faciendum ſeiam ſu 
amtam ad viſamFrank pleg' quam ad CuriamBaron' 
& omnia alia que ets incumbent, & pertinebunt, 
& hac nulatexus omittas : & habeas 161 hoc pre- 
ceptum, Datum ſub ſigils meo, decimo die hujus 

mep/is Martit, Anno Dommi 1650. | 


Afeer that the Steward is ſet in the Court, he 
n muſt firſt enter in writing the title of the 
Court, inthe beginning of the Court Rolle, 
with the name ofthe place, in ſuch form as fol. 
loweth. 


The Entry of the Conrt Leet, and 
Cour; Baron, 


\ 7 Iſus Franc” pleg' cumCuria. C.L. Genero;; 
Blackford V Domrnt ejuſdem ibidem,tent.die 18U1S yidel:. 
cet, Uiceſs1tmo ſexto die Martis, An, Dom, 1650, 

tear per A. B, Seneſchallums s61dem, 


When that is done, the Steward ſhall cauſe 
tbe Bailiffe which ſerverh the Court, if itbe ina 
Leer, to make proclamations, that is to ſay, 
three Oyes : andifirbe ina Court Baron,then 
bunt one,and after ſhallſayas followeth, 

All manner of perſons which had warning to 
appear here thisday to ſerve in the Court Leer, 
and the Lord of the Mannovr for his Court 
now holden : Draw near, and give your atten- 


+ 


| dance 


(3) 
dance, and every one anſwer to his name as 
he ſhall be called, upon pain and perill chat 
may fall thereof. | | 

Aad after all be calleJ, and thoſe that are 
abſent be-marked to be amerced, then che Stew- 
ard (hal cauſe again(ifitbein aLeet)tobe made 
other three Oyes. Then after the three procla- 
mations made, the Steward ſhall cauſe the Bai- 
liffe ro ſay : 

If any will be Efloined, come in, and you 
ſhill be beard. 

Andina Cowt Baron, ifany will be Eſſoia- 
ed, orenter any plaint, cone in, and you ſhall 
be heard: and then the Steward ſhall lay ; Ef 
floins and proffers of ſuit and plea, three times, 
and ia the ind. Effoins for this day. 

Then if there be any perſona that hath any 
lawfuil impediment that he cannot be there as 
beisbonnd, letone ask an Efſoin for him, (the 

Courr ſirting) to ſave his default, 

And then the Steward ſhall cater the Eſfoin 

inthe CourrRolle, in this manner : 


The manner of entring the EſS.,ins, 


\, B. per CD. Efonzatur deco, fic de aliis, 
Look alſo if there beany Tenant in the 
Mannour that bath any aQion, orcauſle of aci- 
on, lichence the 12it Court day, let him pur in 
bis plaint, the Cour: fitting, and it ſhall be 


catred. 


L 3 Lo>oke 


(4) Rs 
Look alſo if there be any Precepts, Attach- 
ments or Diſtreſſes hanging in the Court Rolls, 
enquire of them openly in the Court,and know 
it the Bailiffe have ſerved them. 

Alſo if there be any old Plaints hanging in 
the Court Roll before this Court holden, cauſe 
the parties tobe called, and before the Enqueſt 
be eharged, know if the Plaint ſhall pafle by 
the Homage, 

That done, the Enqueſt ſhall be impanelled : 
Then bid the Foreman lay his hand upon the 
Book, and ſwear him in forme following. 


The Oath of the Foreman, 


Cauſe the Bailiffe to bold the Book unto the party 
or p_ ſworn, but the Steward ſhall give the 
Oath, | 

Ou ſhall diligently inquire , and true 

preſentment make of all ſuch things as 
you ſhall be charged with, concerning as well 
the Leer, as the Lords Court of the Mannor : 
You ſhall well and truly keep your fellows 
counſell and your own : you ſhall cotconceal 
nor hide any thing for favour, feare, promiſe, 
Tor afletion you bear to any perſon or per- 
ſons ; or preſent any thing for hatred, or ma- 
"lice yeu beare to any man: but you ſhall 


preſent and re!l the troth, the whole truth, and 
nothing but the truth, ſo helpe you God , and 
by the contents of this Book. Andthis being 
done,cauſc him to kiſle the Book- 


After 


s (5) ; —þ 
After the Foreman is ſworn by himſelf, cauſe 
three or foure of the Enqueſt, to lay their 
right hands on the Book, and givetheir oath 
as followeth. 


The Oath of the reſt of the Tury, 


ALL ſach Oath as 4. B. bath made before 
you enthis behalf,you 8 every of you ſhall 
well andtruly keep on your behalfes 2: ſo help 
you God, and by the contents of this book. 

Andthen cauſe every one that is ſworne, to 
kifſe the book. | 

And ſo inlike manner ſwear thereſt. 

After they be ſworn, cauſe the Bayliffe to 
number them that be ſworn, as the Steward 
doth read them. 


The Proclamation after the Oath taken. 


T Hen make Proclamation, and fay thus, All 

you that are here ſworn, draw near and 
hear your Charge, and all the reſt keep filent, 
upon pain and perill that ſhall come thereof. 
Before che Charge, gather the common Fine, 
which the Tenants do pay every Leet, accord- 
ivg tothe Cuſtome of the Mannour. 


The Echortation to be given unto the ary 
before the Clarge, to conſider their Oath, 
M Aſters, the Charge wh ich you have pro- 

miſed by your Oathes to obſerve, tonch- 
eth and concerneth divers good Lawes and Sta- 


tuUte's 
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rites made for the whole Common Weal of 
this Realm, and alſo for the private wealth 
ofeveryof you - which matters the Lord of this 
Franchiſe confidering,and wiſhing your wealth 
and quietnefſe; willing alſo good Orders to be 
obſerved and kept among you, and that Right 
2nd Equity might be miniſtred to every of you, 
bath cauſed therefore the Leet and Court to 
be ſummoned andkepthere at this day: I will 
therefore by your favour, before I enter into 
rhe matters of your Charge, declare unto 
you by what authority you are brought hither, 
andwherein you are bound to ſerve. 

One cauſe is, for that there hath been prant- 
ed unto the Lord of this Mannour, a ſtrength 
and power to keep a Leet or -Law-dayat two 
times in the yeare, at which Leet or Lawday, 
allthe Headboroughs, Tirhingmen, and Deci- 
mers, and all other perſons which be reſidentor 
dwelling within this Lect, being of the ape of 
twelve yeares or above, are bound by ph 
of this Realme to appear - forthatthere they 
may hear the Lawes and Statutes Opened and 
declared, that thereby they may know and avoid 
thedanger of the ſame : and further ro_enquire 
of the breakers of the ſame, and preſent then, 
that ſach offenders might be puniſhed, 

The other cauſe or authority 1s, for that you 
bethe Lords Tenants, andarebound by reaſon - 
of your Tenure to appearat the Lord his Court 
Baron, when;:it ſhall happen to be kept, ac- 

cording 
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cording to the Law, that is to ſay, at every 
three weeks end, and being here by theſe two 
Authorities, you are bouud to ſerve inall ſuch 
things as youare joyntly and lawfully charged 
withall, as well concerning the Leet, as the 
Lords Court Baron. | 

And thus you have heard in brief the cauſes 
whereby you are bound to come ro this Leet 
and Court Baron. 

Alfo to the intent that this your Oath which 
you have taken, may bz the better known, I 
rhink it good by your patience ſomewhat to ſay 
concerning the ſame. 

Firſt, in ſwearing,three things chiefly oughc 
to be confidered: the firſt is, that you ſweare 
truly, that is, you muſt ſeclude all favour and 


afteRion to the parties , not fearing the rich, 
Hor pitying the poore, n r conlidering the 
fm} Fen of any perſon, nor the ſmallnefle of 
the offence, but having thetruch onely before 
your eyes, for lovethereof ſay and ſpeak that 
which you know to be true,and no further. The 
ſecond is, you muſt ſwear in Sh ago aan 

that is, forthe very zeale and deſire you have 

in declaring ofthe truth, for the Execution of 
Juſtice, for the obſerving of Coventants, ho- 

neſt ' romiſes, Statutes, Lawes, and good Cu- 

ſtomes : and having a reſpe& in doing, and 
performing theſe things, youdo that which is 
tothe Glory of God, the Preſervation of the 


People and Services of the Common-Weal : 
| B and 
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and this manner of ſwearing is comman- 
ded of. Almighty God in Deuteronomy , ay 

Chap-6e og, Thou ſhalt ftare the Lord thy God , and 
ſerve 'bim, azd ſ\alt ſweare by bis name. That is 
we muſt ſerve God onely, feare him, aud con- 
feſſe his holy name, which is doae by ſwearing 
lawfully; ſwearpgalſo, in many other placesof 
Scripture is commanded, but the 1; ame conditi- 
onally , which is, wee mult ſweare intruth, in 
judgement,and in righteouſneſle, &c, 

Thirdly, in ſwearing, and taxing an Oath, you 
muſt do it wich judgement, nottraſhly, nor ua- 
adviſedly, but foberly, conſidering what an ©aih 
is: and to put you in mind thereof, I will in 
few words declare what an Oath is. An Oath is 
the calling or raking to witneſſe of God his 
name, to confirm the truth of that we ſay. And 

r1eb.6,e:rſe Saint Paul faith, 47: Oath for Confirmation is 4- 
\6-17- mong men-an end of all rife For in doubtful and 
obſcure matters, where the knowledge of men. 

faileth, we flie unto God, that he which is the 

| onely trath,may give Teſtimony untothe truth, 
|...  andbewhichuſerth God fora witneſſe, doth al- 
| EL ſo call for revenge of | ejargarbis hands, if be 
| C/ deceive and Tpeak not thetruth: Allo in ſaying 
youz hands hponthe Bogk, you do ſweare, truly 
ro enquire and make a.true Preſentment of 
thoſe tas whers with you becbarged,and not 
t9.let from ſaying the truth, and doing traly,for 
favour, fear, Tove, or malice of any perſon: you 
myſt conſider, that inthe lame Book is con-- 
_—_ tained 


py 
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tained God his everlaſtiig Truth and mofth o- 

ly word, whereby we have Remiſhon and for. 

civeneſſe of our fines, and everlaſting life. 

Alſo in the Goſpell 'Book'is contained'G od 

his plagues andthreats to obſtinare ſinners, per. 

jured men, falſe witnefſe bearers, condemners 
of innocent and cuiltleſſc perſons, ſo that if 
willingly you for{wear your ſelves, you arterſy 
forſake God, his Mercy and Truth, the Me- 
rits of our Saviour Chrift, his Nativity, Life, 
Paſſion, Death', Reſurre&ion and Aſcenſion, 
the loyes of Heaven, and Everlaſting Life, be« 
taking your ſelves to the: Devil, the authour 
of all lies, perjury and deceit: and by for- 
ſwearing and forſaking the Truth you do for- 
fake Chriſt, the Light and Truth it ſeff,and al- 

_ though thar perjury do efcape ſometimes _un- 
clpied, and unpuntſhed and be kept ſecret be- 
tween fomeot you andorthers, yer your hearts 

will judge and repute one another falfe, and be 

ſuſpitious of ezch others doings : but God be- 
ing faithfull , he will nor deny bimſelf: and 
therefore he will not ſuffer the profzhtation of 
his nameto be unpunithed : alfoarrhe laft day, 
whenthe ſecrers of all mens hearts ſhillbe ope- 
ned, rhen the trurh and your own conſciences 
ſhall accuſe you; and Chriſt the righteous Judge 
ſhall juſtly condemne you'to Everlaſtingdeath 
and damnation, For this {ianeof perjury God 


by his Propher hath threarned ro puniſh, *#'ac.3* 


Wherefore !et us pray unto God that we may 
we: B 2 uſe 


, 
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uſe ſuch Oathesas be godly and latyfull, that is, 
that we ſwear not raſhly, in trifles, or in mat- 
ters of no weight, but when it is needfull, and 
neceffary onely :. alſo that we do conſider the 
end, that our Oathes may ſerve to the Honour 
-of God, and to the boulting out and teſtifying 
Þ of a Truth, AndThb> having por yorrtmmindo 

. your duties and Oathes, the which I truſt you 

* will diligently weigh and confider in the per- 
forming and doing of the ſame, to the com- 
fort of your Conſciences : I will proceed no 
further hereip, but declare unto you the arti: 
cles of your Charge. 


The Charge of a Court Lees. 


I you muſt underſtand, that bigh Treaſons, 
| petty Treaſons, and Felonies, which are 
againſt the Common- Wealth, are cobe enqui- 
redof, and preſented in Court Leet, but nor 
puniſhable there, 

2 The which offences ought tobe ſet down 
in writing and indented, the one part toremain 
with the Steward, the other with the Iury, and 
the ſame muſt be delivered to the Iuſtices of 
the Afſzes at the next Gaole delivery bolden 
within the County. See Sramfford in his Pleas of 
tbe Crown, lib, 2, Cap. 24-fol. 85, 86, & 8-. 
And Mr, Lambert tn his Iuſtice of Peace, lib, 
4+ Ca. Ge 

3 If any counterfeiteth, clippeth, fileth, 

waſheth, or otherwiſe falſffieth the money of 
this 


{t1) 
this Realm, or the Coin of any other Realme 
which is enabled to be currane within this 
Realm. 
5 If avy onecounterfeiteth Common-wealth 
Grants or Charters, and put the great Seal or 
ſtamp thereunto theſe are Treaſons. 

Allo counterfeitng of the ſaid Seal is to 
take Wax Printed with the Seal and to faſten it 
to a writing not made by the Common:-wealth, 
theſe are to be enquired of here as Felonies, and 
robe certified as aforeſaid, Raſial Treaſon 26.5, 
Eliz.cap11.pur.clipping, waſhing, &c. 

6 Alfoif any kill his Maſter or his Miſtreſſe: p,,.,T:cavo 
or. if a Prieſt or other Religious man kill his | 
Ordinary, this is petty Treaſon, and to be en- 
quired of here as Felouy, 2,.E.3.cap, 2.Kaſtal, 

Treaſon 1. | 

7 And if any Woman kiil her Husband ,itis AWoranto 
petty Treaſon, and it is tobe enquired of as Fe. FilltkerHus- 
lony.,:19.H.6.fol. 27. | ts 

8 Alſo cutting out of a mans tongue, and Felonics, 
putting out his eyesof malice, is Feloay, and 
tO be enquired of here. 

.9 Alſo murderis,whea any of malice prepen- Murder. 
ſedor forethought doth kill another, Feloni- 
onſly, and it is to be enquired here as blood- 
ſhed. 

ro Aiſo Manſlaughter as a Treſpaſſe is here Manlaughrer. 
to be enquired, that is to ſay, when the place 
is not appointed to fight , bur ſuddenly they 
fight together, and the one killeth the other as 
they 
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they meet by chance: alſo it is to be enquired 


here for bloodſhed. 
11 Alſo ifone kill another in defending him- 


tinfeltant® ſelf, be ſhall loſe his goods. 


killing by miſ- '* x > The ſame Law is where one killeth ano- 


_— by miſfortune, &c. Stamford 15.4. . 
13 Alſo you ſhall enquire of Rape, which is if 
Rape Y . . 
: a manraviſhany woman againſt herwill, be ſhe 


Wife, Widdow, or Maid, though ſhe afeer- 
ward conſent unto it, it is Felony, Y ou ſhall 
enquirealſo of their aiders, for they ſhall be 
judged Raviſhers, as well as he that did the 
deed, 22, E, 4 fol. 22, 

Purglarys 14, Burglarsare thoſe which in the time of 
Peace, or in the night time with a Felonious 
intent to rob or kill, do break apy houſes, 
Churches, Walls, 'or Gates, and enter into 
them; this is Burglary, and here to be enquired 
of, Stamford fol. ;0.b. 

Robbery. 15 Robbery is when a man taketh any thing 
from any other perſon Feloniouſly, though ir 
were but the value ofa peny, this is Felony, and 

| to be enquiredof. 

Burning! ® . 16 Alſo theburning of a houſe Feloniouſly 

* is Felony. 
17. Alfo burningof Parnes, adjoyving to a 
houſe inthe night, isrobe enquired of, 11.H, 


T TI. Rt | 
Robbingct © 18 Alforobbing of Churchesor Chappels, 
Churches: and takirg of;2ny ornaments our ofthe ſame 
Feloniovſly, is Felony, and to beenquired of. 
| I7 If 


=_ 


- 
19 If anyreſcue any which is taken for Fe- cue. 
lony, that is Felony , and to be here enqui- 
red of. 
:o Alſoraking of Doves ina Dove houſe Taking of 
in the night rime with a felonious intent, is P9ve* 
Felony, and here to be enquired of. | 
21 Alſo taking of young Pigeons, or young YongPigenns, 
Goſhawks in their neſts, is Felony, and here by 19 young 
to be enquired of. OY 
22 Alſo oftaking of fiſh felonioufly out of Taking of ih, 
Ponds, Stewes, Or Srnaks, here is to be en- 
quired of. Bur ifthe ſame be takenout ofa ri- 
ver, there it isno Felony. 
23 Aiſorherakingof tame Deere witha fe- ,,. 
lonjous intent, is Felony. Tame ro : 
24 The fame Law is alfo for taking. of Sig- Signers, 
nets, Swans marked, Peacocks, andthe fame; 
is to be enquired of, | ky 
25 Alſo ifany receivea Felon, knowing of Xccivers, 
the Felony which he hath done, this is Felo- 
Dy, and hereto becnquired of. 
26 And note thbatalt orher Felontes, which 
be Felonies by che Common Law, are here to 
be enquired of, : | 
27 Acceflaries areenquirable, znd that is if .icceMury, 
one procurecdr cotmiarid another to doa Fe. 
lonyz. but is not pteſerit when he doth it: this 
procurer orcommatider is acceflary. 
28 Alfoacceflary after Felony done, is where 
one receivetha Felon, knowing of the Felony, Felony done. 
29. Eſcape voluntary, is where onearreſteth aw vers 
TL another 


Acc .llary after- 


Eicapz negli- 


gent. 


Petty Larce- . 
NYe 


E ſchcar. 
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another for Feloxy, and after ſuffereth bm to 
gowhbither be will ; this is Feloxy, and alfoto 
be enquired of. 

zo Eſcape negligent is, whenone is arreſt- 
ed for Felony, and after eſcapeth againſt his will 
thatarreſteth him, and if he be not freſhly pur- 
ſacd and taken before they that do purſue loſe 
the ſightof him, he that ſhould have kept him, 
or his Gaoler, ſhall loſe a grievous Fe, and 
hereof enquire. 

31 Petty Larceny is taking of any thing 
with a Felonious intent under the value of xx. 
d. as Hennes, Geeſe, Pigs, or ſmall things out 
of Windows, aid thoſe things are to be en- 
quired of, 

32 You ſhall underſtand that the Lord of 
whom the Land is holden , ſhall have the 
Lands by Eſchear, where their Tenants be at- 
taintedof Petty Treaſon or Felozy- 

33 And therefore you muſt enquire whoſe 
Lands and Goods, Tenements and Chattels 
thoſe perſons ſo offending have. 

34 Alſoyou fhall underſtand that thoſe mat- 
ters in the Charge aforeſaid, are to be enqui- 
red of, and Preſented as aforeſaid, bur not pu- 
niſhable here, bur theyare to be certifiedby the 
Steward in Seſſions as aforeſaid, bur the reſt of 
the matters ofthe Charge which enſue, are en- 
quirable and Preſentable, and be alſo puniſhable 
here in Leer , but not certified as the other 
Wcre, | 


'T Thoſe 
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1 T hoſe things which hereunder fellow, are 
to be Preſented inLeet. and alſo to be 
puniſhed there, 


? þ-Irſtyou ſhallenquire if all your Conſta- Condables, 
bles, Headboroughs, Decimers, and all H*:dbo- 
other Suitors, which owe aay Suir hither, be ****** 
here or not, and Preſent all their names that 
make default 
3 Alfo you ſhall enquire if any Cuſtomes or Cuſtomes ang 
Services,due tothis Courr,be holden back, how, **"i5<* 
by whom, and in what Bailiffes time the ſame 
was, and Preſent the ſame. 
4 Alſo you ſhallenquireif any purpreſtures Parprefiures, 
be made upon the Land, Wood, or Water, 
with Blocks, Stakes, Ditch, Hedge, or by, or 
with any other thing done to the annoyarce of 
the People, that is to ſay, te the multicude,and 
not onely to one. 

5 Alſo if any Walk, Houſes,Pales,or Hedg- Wlls, Houſes, 
es be madeorereRedto the annoyance of the y.yg2.." 
People, this is to be preſented. 

6 If any Common: Hjghwayes, Waters, Highwayes,” 
Dirches,or Pathes be turned our oftheir Cour- 79gt Piicke 
\ ſes, it is tobe enquired of. ; 

7 Alſo you ſhallenquire it any Encroach» Encroach- 
ments be made on the High-wayes of any of 
the Lords Soil common, or one Neighbour 
upon another, and preſent it, 

8 If any Layſtals be _ or ally G_ Layſtals, 


a9 

be caſt in Highwayes, to the annoyance of the 
People, this tsenquirable. | 
Make fraiess g Alfo it anycommonlybreak the Peace, as 

__ making of Frayes.in diſturbance of the People, 

this is enquirable, | 

ci wo Alfoit there be any common Barretours 
Barrcrours., ih 'the Lordſhip, as Scoulders,or Brawlers, 
to the annoyance and ditturbance of :;their 
Neighbours, 'Prdfenr.their names. 


nekerof - 313 Allo ifany break checommen Pownd:to 


Pownd. takea Diftrefle out of rhe ſame, Preſentitheir 
Names. 
Ourcryes a- T2 If any Omcryes be :made againſt-the 


gainſt the Lav | awes in Ciſturbarceof.the People, it is:to- be 
erquired of, | 
Reſcues wade V3 Alſorit any Refcues be made within the 
agzinſt the Seojpniory upon the Sheriffe or his Bailiffes, or 
_ or pponany0/the Officers, indifturbing qQtchem 
" totakeanyPerfonto bearcefted, :it istobe.ea- 
quired of 
74 * ou -(hall efiquire if any Eveſdroppers 
Eycſdroppers, which  ſtznd -under Walls or VVindows', by 
night or ty day , to beare :Talesz and to. carr 
them to'others, [to make ſtrife:and debate be- 
tween their Neighbours, Preſent theirnames. 
Breakeis of { 15 Alfo it there be ary common-breakers of 
Hedges. GHerdges,” Preſent theirnames.. | 
Keepers of & | 5 itany keepiand mainainany Baidery 1a 
pandery, theirhouſes, ir1s cauſe:of: breaking the Peace, 
and it isa vice that. corvupteth the: Common-- 
Weal,_and:far: that: cauſe ttdsvhere to. be en- 
quired of, | 7 Al- 


h | (17) | 

17 Aifo if there be avy Vagabonds,or thoſe 
which walk by night and Nleep in the day. 

baunters of Taverns or Alchouſes, having not 


ſufficient to live upon, they are:io be enquired 
of. 


by 18 Aifo if there be any that be COMMON Hauntersof 


4 20 Alſo you ſhall enquire if avy perſon have ror corupe: 
w 


ateredany Hemp or Flax in any River,running ing the Warcrs 
Brook, 


) Water ſtreame or , Or Other common 
| Pond where beaſts do uſt ro drink,they (halfor- 


\ ſue for the ſame inthe Leet,by ation of Debe. 

| Bill, Plaint or Information, or otherwiſe, and 
\ Preſent the Offenders. 

This Offence is not inquiratle tz the Lect, but 
may be puniſhed there,uyon the ation or Infor. 
ration of any againſt the Offeaders : far which 
ſee the Statute 33}. H.8.c.i7. but wpopa Pres 
ſentmext of a Iury tn the Leet of ſuch au Offence, 
the Penalty canzot be levied, but the Offender 
may be amerced there for the anuoyjance, aud ihe 
Ame cement eſtireated, andſo lewied, 


Buſhells, Gallons, Yard,or Ell, or falſe Bal- 
lances,or Pounds, they are to be enquired of. 


ſures,that is tolay,one little or ſmall weight to 
to ſell by, and a greater to buy with, in decei- 
C 2 ving 


21 Alfe, ifany have, and uſe any meafures of ralfe weights 


22 Aiſt it any ute double Pounds, or meas» Poubiowights 
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ving the People, the ſame is to be enquired of. 

Aſiſc of brezg 23; Youſhallalſo enquire of the Afiſe of 
Bread and Ale, that the ſame be: kepr, that is 
to ſay, that every one ſell according unto the 
rate andpriceot grain, and that the ſame be 
made wholeſome for man, and nereof enquire, 

Tiplers, 24 Alſo if Tiplers ſell by Cups or Diſhes, 
or meaſuers unſealed, andnot ſealed, it is en- 
quirable. 

Burchers and 25 Alſo if Butchers, Fiſhmongers or other 

= —_—_ Victuallers fel! any corrupt victuall, not whole- 

Cone meat £1 a LM for mans body, it 1s enquirable:alſo that all 

reaſonable Other that ſcll vituall if rhey ſell the ſame at a 

Fees reaſonable price, and not to be exceſſive, ha- 
ving regard tothe prices how viQualls be fotd 
in places thereabout's, and he that is convicted, 
ſhall pay double thar he hath received to the 
party damnified , and rhe ſame to de enqui- 
redof. 

gu - 26 Alſo that Hoſtlers do not ſell Hay, nor 

2+ oats. Oatsbu: at reaſonable prices, and that they do 
not take for the Buſhell, bur an half penny o- 
ver the common price in the Marker, and that 
they take nothing for the Litter, and this is en- 
quirable. 

Inkeeper may 27 An ſnnekeeper may bake his bread for 

bake his bread Fxorſes in his Houſe in any Throagh-fare Town 
which is no City where no common Bakers 
dwell, 2nd ifhe Bake and not make the ſame 
according to the prices of Grain, it is to be 
punifhed 1n Leet, 


23 Alſo 


(19) 

23 Alſoif any Inkeeper or other perſon harbor q,,4,.cing 
any ſaſpeRed perſons, perceiving them to be ny ſuſpeacd 
ofevil behaviour, it is to beenquiredof. _ ?=9. 

29 Alfoif Millers tixke anexceffiveToll,it is millcrs, 
to beenquired of:and he onghttotake for Toll 
bat the twenty or the four and twenty Grain ac- 
cor ding unto the Cuſtome, and according unto 
the ſtrength of the Varer. 54 

z0 Alſo if the Miller within the Lordſhip 
changethe Grainwhich he hath ground, it is 
enquiradle. 

31 Alfoitistobeenquired, if all the Arti- Artivcers, 
ficers do make good work as they ought, and'if 
any make deceit in theiſame'in deceiving 'of 
the people, you ought to Pretenr their names. 

32 Alſo it any Conſtable Ale-raſter,Bailifle, Miſdemeanour 
Or any other Officers within chis Lordſhip, of Otkhicers. 
tave wettandtrutydonetheir Office or no, it is 
to be enquired of 

33 Alfo the Conſtable ought to ſee the peace and 
Peace and Watch to be obſerved as it onght, Wic®. 

34 If any Treaſure be- found, that is to ſay, 
put intheearth, and no man.knoweth who hid 
the ſame, this is the Lords if he have the ſame 
by ſpeciall Words, or by Preſcriprion. 

35 Ifany Eftrayes be,they are enqairable,and x9.aycs, 
that is, ifany horſe, pigges, hogs, cattell, or 
Swannes which have come into this Lordſhip, 
and have been therea yeare and a day, and not 
claimed, then the Lord may have the property 
of the ſame by Preſcriprion,but the ſame _ 

C r{t 


3 


(20) 
firſt ERIE 3B open Pound , Pro- 
claimed inthree Markets nexc adjoyning , and 
if none claim them, then'tbey (hall be ſeiſed, 
-andought r1& be put into ſome feverall Land, 
and notinany Covertor Wood where the own- 
ner catinot find ther, for if they be ia Coverc 
the property is not changed, though they be 
therea yeare and a day. Fig ol 

26: Alfo you ſball enquire whether any 
Thiefupon Hue and Cry, or otherwiſe, doth 
Waive his goods, thatis to ſay, doth leave or 
forſake his goods, or any parcell; of them, 
which he hath ſtollen , by reafon whereof the 
Lord by the Grant is {eiſed : ſuch goods are 
called Waifes,and therefore preſent the ſame : 
alfo if any Officer ſeiſe upon any Thieves 
goods, though there be no purſuit-made, in 
theſe Caſes the Lord by Grant or Preſcription 
ſhall bave theſe goods, &c. 1/02 
He'that flicthe 29 Ifany fhe, thats to fay, if any be found 

(by indictment guilty of Marder before the Co. 
/ yoner, or ithebeindicted of Felony and ac- 
quitted, and-found that he flicth z then he ſhall 
forfeit his goods to the Lord, who may haye 
them by Charter, and not by reſcription;and 
this is i0quirable.. TE 
Hosſe or Mre 3$ If any” Horſe: or Mare be put upon a 
ſcavbcd, waſte ground,: andbefcabbed,'or baving an in- 
fe&ious diſeaſe, he ſhall forfeit to the Lord of 
the Leet ten Shiflings, and'this 15 1oquirable. 
Exieca; {\ 39 IFany Exigembe A aye 
f | iaed 


\W aife, 


they are forfeit, though after heb of 


(271) _ 

diced of Felony, by the pecpIngat his googs, 
be acc pig 

Felony, and the Lord by Charter ſhall 


Q 
| ye 
his goads , ard not by Prefcriptipn whaut 
Charter, and this isenquirable. x, 

40 If any be outlawed in Debt, Traſpaſſe or 01a: 
other Perſonall Agion, his goods be forfeiteg, 
and the Lord ſhall have them by Charter, 
and not by Preſcription , and :this .is .inqui- 
rable. | 

41 41fo you ſhall enquire if the commpn Common fine, 
Fine be here payed according .to ihe Cu- 
ſome, and whether the ſame be. gathered 
according unto the Vſage. This is .com- 
monly gatnered by the Headborough. 

42 Note that every one that hath yiew.of 5:9c%5: 
Free Pledges, ovghtro have Pillary and\Lum- 
brellco do luſtice : alſo in every Tawn where 
there-isa Leer,,there ſhall be .Stogks, and for 
default thereof, the, Towne ſhall forfeit five 
Pound, and the ſame js enquirabje. :- , | 
83 Aifp yon ſhall enqure whether, any have apoarc11 JEA 
uſed in any of their Garments, Velvet, Satten,-2, 4 : ./ ®. | 
Damiask ,Taftaja,Sarcenet, Chamlert:or any Far, .,.- x >: 
as Foins, leppets, Martins, Squirrili, Fgx, Gray, PA I: 2 
Cony, Hare, or other Farres.growing-within G _ 
this'Land; or Gold, orSilver, jo.or,uponany 7 © 
of-their” Garments, otherwiſe then the. Sta. — © 
rutesmade in the 14 yeare:H.8.and 1,and 2, of 
Ph. and Mary do allow, you ſhall. Preſent: the 
Offenders. e - 


44 alſo 


(22) 
RT. Alſo you ſhall enquire whether any Baker 

__ Brewer Butchs r, Cook, Tipler, &c.do tea ex- 
ceſlive gain orno : alſo whether they conſpire, 
covenant, promiſe,or take an oath notto ſel vi- 
@aa!ll bur at a certain price, & preſent the ſame. 

Artificers . 45 Alfo you ſhall enquire if avy Artificers , 
Workmen, or Labourers, have conſpired, pro- 
miſed, or made any Oathes, that they will not 
make oz do their Worksbut at certain prices, 
or notto finiſh that which another hath begun, 
or would do but certain VVork in a day; pretent 
them, for they ſhall forfeit certain Penalties . 
24. H.S. cap.12. 

Tanners,Cu'= 46 Alſoyou hall enquire if any Tanner have 

+ noma offered to be fold, any Hyde of Bull, Oxe, 
Steere, or Cow. gaſhed or cut, he ſhall for- 
feit for every one twelve pence. 

Curricrs. 47 Alſo ne Currier ought to curry anyLeather 
in a Shoomakers houſe : and none ought to 
curry any Leather evill tanned. 

48 Alſo you ſhall enquire ifthere bee any 

Crow Nets, row Nets,if there be nor,the Lord ſhall have 


| ,,, Crow Nefs. 


jt? 2 4 £3Achemoity of ten Shillings, which hall be for-. 
A bo FI ? !Nfcired by the Pariſh or Town for not having "the 
kk 24 if1y': ſame. Alſo if they deſtroy nor the Crow Neſts 

s Z22LLD when they begin to breed,they ſhal beamerced. 
: 49 Alfo youfhall enquire if any perſon by 
any means bath raken and killed any young 
Brood, Spawne or Frie of Salmons, Eeles, 
Pikes, or any other fiſh, inany Stream, River , 
Brook, Flood gate, or inthe tail of any Mill, 
and 


Fox the raking 
'andkjlling 0: : 
fiſh, 


(23) 
and preſent the Offenders. And further, 'when 
any Perſon hath taken in any of the places a- 
foreſaid, any Salmons or Trowts out of ſea- 
| ſon,orPikes, or Pikrels, not-being; in length 
ten inches, or any Barbel not being in length 
twelve inches, or any Salmons not ſixteene 
icches, or Trowts nor eight inches long : If 
any bave done fo, they ſhall forfeit certaine pe- 
nalties. | | 
5o Alſo you ſhall enquire if any break by Breaking the 
day or night, the head or dam of any Pond, 15. 
Poole, or Moat, within which the Lord hath 
Fiſh,to the intent to ſcatter, ſteale, and deſtroy 
the Eiſh, he ſhall pay to the Lord treble damma- 
ges, and ſhall be impriſoned three Moneths,and 
after finde ſureties for ſeven years of bis good 
abearing. 

51 Alſo you ſhall enquire if any doe hunt Hunting of 
Deere out of the Lords ground, or killanyof *** 
bis Deere, and preſent them. 

52 Alſo you ſhall enquire if any Perſon doe Valavfull 
keep or maintaine anycommon Houſe, Alley, ©*"*: 
or place of Bowling, Quotes, Cailes, Tenniſe; _ 
Dicing;, Tables, or Cardiog, orany other un« 4 __ 
lawfall Games, and preſent them : it they doe, -+ 
they ſhall forfeit certaine penalties : alſo you 
ſhall enquire if any perſon doe haunt the ſaid 
Houſes and Places : and. further, you fhall en- 
quire if your Conſtables and' other Officers 
doe make true ſearch in ſuch places which be.. 
ſaſpeR&ed to be frequented with any: unlawfull 
WILF: D Games, 


Hotſes; 


Hue and Crye 


EE AS 

Games, yezor no,if they do nor.they ſhall for- 
{cir centaine penahtics, you ſhall therefore pre- 
ſent ſuch Offendors, 33.8.8.cop.9. 

:_ $3 No ſtoned Horfe beirg of the age of two 
years, except he be fourteen bandfuls bigh, 
ſhall be putto Paſture im any Common, Foreſt 
or Chaſe, upon paine of forfeiting of the ſame 
Hozfe : alfo the faid grounds ought to be year- 
ly driven at Mcraelmas by the Lord, Tything- 
man, Conftable. &c. orwithin fifteen dayes at- 
ter, upor paine Of xl.s. and if upon the ſame dri- 
ving there bee found any Mare, Fole or Gel- 
ding, not likely to be able to bear Foles, oro. 
dee proficable fervice, the fame ſhall be flaine 
and buried $:.H.8.cap.12. 

54 Alſo you ſhall enquireif the Inhabitants 
after Robberies and Felonies commitred, doe 
make freſh Suit from Town vo Town, or from 
Conntyto County, or from Hundred to Hun- 


. drcd according to the Statute of F:xcheft.r2.. 


E 1,c4p.2. For if a man berobbed in the day 
time , and the Thiefe eſcape, and isnottaken 
within fourty'dayes after the Robbery, for lack 


. of Hue and'Cric,the'Borowgh orHundred ſhall 


y 


anfwerto the Party all his Goods and .Dam- 
mages : alſo if any perſon be- killed in a Town 
in- the day''tmme, :and the Murtherer or Man- 
ſlayer eſcape; not taken or arrefited by thoſe of 
the Towszbemtbe Towsfhipfthall be amerced. 
18, Ed. 2. © 


55 Alfo-you ſhall enquire if your Confta- 


bles 


(25) we” 
bles and Church-VWardens have appointed a- Pobrvrags 
ny Surveyor for the medding of High-Wayes, yay. 
leadirg to Matket:Townes, or no ; andif any 
choſen refuſe the Office , hce ſhall pay xxs. 
alſo you ſhall enquire whether the Game Sur- 
veyors have taken upon them the ſaid Office, 
and put the ſame in Execution : and whether 
the Pariſhioners have done their Daties, and 
preſent all thoſe that have offended contrary 
ro the ſame Statute, for the Offendors ſhall for- : 
feir certaine penaltics. 

56 Alſo you ſhallenquire if the Ditches be 379uring of 
ſcowed, a) $ cut, accordingto the Sta- cutting of 
ture made in the firlt year of Uicen Firzabethy Helge, 
for not doing of the ſame, they (hall torfert ten 
ſhillings. 

—57 The moity of all the Forfeitures for theſe ,, 
Statutes , the Church-Woardens ſhall bave to 
beſtow uponthe High-wayes. 

58 Alloyou ſhalenquirie ifany perſons have 
' watered any hemp or flax in any River , running 2 waters 
water, ſiream, or Brook, or other common OE 
Pond where Beafts'doe uſe to drink; they. (hall 
forfeit for every time ſo doing xx $. the one 
parc to the Party grieved. or any other which 
will ſue for the ſawe: and the Statute 33. H.8. 
cap.i7, doth give a remedy to ſue for the ſame 
in Leer, by action of Debr, Bill,Plaiar,or Infor- 
mation, or otherwiſe. 

59 Alſo you ſhall enquire whether any re- Maſters. 
fuſe ro come te Muſters before zny Perſon Au- 

D 2 thorized 


Ota. 


Ryots, 


(26) | | 
thorizedto take the fame; he ſhall be Impriſon- 


ed for ten dayes, except he payxls, and if any 
Perſons appointed to take Muſters, receiveany 
money to releaſe any appointed to ſerve, hee 
ſhall forfeit ten times ſo much as that he re- 
ceived,q4.0.5.P.9 M.ca.;. | 

60 If any Perſons to the number of twelve 
make an unlawfull Aſſembly, for to break any 
Banks, Incloſures, Parks, Fiſh-Ponds, Barnes, 
Hyuſes, and ſuch like ; and Proclamation bee 
made by the Sheriffs or Juſtice of Peace,that 
they depart, and notwithſtanding they remain 
together an houre after Proclamation made, 
every ſach attempr is Felony : alſo every Copy- 
bolder beiog + wok Husbandman, or La- 
bourer,of the age of eighteen yeares, and under 
threeſcore, nor ſick, norhaving a reaſonable ex- 
cuſe, and being required by the Iuſtice, She. 
riffe, &c. toapprehend rhoſe Perſons aforeſaid, 
and refuſe, ſhall forfeit bis Eftate during his 
life, and bis Lord may enter : alſo the Farmer 
being a Yeoman, &c. refuſing, is in the ſame 
caſc rothe Land-lord : alſo it is Felony if any 
Perſon without compulſion , bring, ſend, or 
deliver any Money, Harneſſe, Artillery , Wea- 
pons, or Vidcuals, to any Perſons aflem}led in 
ſuch manner. Alſo the Iuſtice of Peace or other 
Officer may raiſe a Power to ſapprefle them: 
and if any Officer kill any ſuch Rebellious Per- 
ſons, or maine them,rhey ſhall be free: and if 
any Perſon know of any ſuch pretended Rebel- 


lion, 


©... — 

lion,;anddoe not openly declare the ſame with- 
ig twenty houres next after ſach knowledge, he 
ſhall be Impriſoned for three Months without 
Baile or Main-priſe,if he. be nor diſcharged by 
a Iuftice of Peace: alſo he that letteth or hin- 
dereth that Proclamation that{ the ſame be not 
made, committeth Felony. 


61 None may trace, deſtroy, or killa Leve- 7,,cng of 
ret in the Snow with a Dog, or otherwiſe, and tures. 


he that doth ir ſhall forfeir fix ſhillings eight 
Pence,13.H.8.cap.11. 

62 Alſo you fhall enquire if thoſe Perſons 
which doe jd 
according unto the Statute made in the eight 
year of £4, 6. &c. vpon a grievous Paine and 
Forfeiture, and for every day occupying or ſel- 
ling of Wine without Licences. Alſo you ſhall 
enquire how mapy there are Licenced, and Pre- 
ſent thew. Of this and all other matters and 
defaults you ſhall diligently enquire and make 
2 true Preſentment. 


T hen , after the Charge is given, the Steward 
ſhall command the Cryer to make Proclama- 
tron, and after Proclamation made three 
rrmes, the Steward ſhall ſay : 


JF any can enform the Steward,or thisEnqueſt 

of any petty treaſon, felony, pettyLarceny,Par- 
preſture, breaking of Pounds, or of Reſcons,or 
of any Other thing done againſt the Peace,or of 


D3 ay 


ell Wines be chereunto Licenced, 1yiac. 


(28) 
any perſon of evill behaviour within the Leer, 
or of any Artificer thatdorh make deceit,or of 
any other mifdeamenour of anyOfficer or other 
Perſon here, or of any Waife or Stray, Trea- 
ſare found, orofany other thing here to be en- 
quired of; come in, and you ſhall be heard, 

T ben if any come in, he ſhall be ſworn to give 
evidenceto the Imrie. And after that the 
Steward ſhail ſay to the Enqueſt: 

G Oe yon together , and enquire of the mat- 

ters of your Charge, and when you bee a- 
greed I ſhall be ready to take your Verdi&, 
An addition of divers other matters enqui- 

rable in Leets , not mentioned in the 
former Edition, 


Crofie-bowes I | is lawfall to all Stewards and Bayliffes in 


and Hand their ſeverall Leets and Law-dayes, to en- 
—_ quire, heare , and determine every offence 
committed contrary to the tenure of che Sta- 
rure made 33.4.8.concerning Croſ-bowes and 
Hand-gunnes, fo that alwayes no lefſe Fine 
chan x. 1. be aſſefled npon every ſach Preſent- 
ment and convitionz the one moity of every 
ſach Fine tobe levied to the uſe of the Com- 
mon-wealth, and the halfe of the other moity 
ro the Owner of the Leet or Law-day by di- 
reflec, or ation of Debr, and the other ba}fe of 
che {aid monry to be tothe Patty that will pur- 
{ac for the ſame inany of the Courts of Juſtice 
by action, information,&c. wherein no Wager 
of Law, Effoyn, ProteRion, &c. 2 And 


COnce 
found and preſented by the ſaid Iurie, theneve- 
ry of the firſt Iury ſhall forfeit for every fuch 
concealment of every offence,twenty ſhillings, 
the moitic to bee levied ro the Owner of the 
Leet or Law-day by diflreſle, or aQion of debe. 
and the other to the laformer, to be recovered 
by Action, Information, &c. wherein no Wa- 
ger of Law, Effoyn, Proreftion, &c. 

3 Bur if the Preſeatment orSuir for any of 
the aid forfeituresbe nor commenced within 
one halfe yeare next after the offence commit- 
ted,then the Offendor ſhall be thereof clearely 
diſcharged,z3-H.8.16, 

4 Lords io Lects, and their Stewards with- 
in the Precin@ of their Leets, bave Authority 
to. eaquire 2nd take Preſentment by oath of 
lIurors, of all and every offence and offences 
committed cantrary to the Sratute 31. Eliz. 


rouching the erect ug and maintainingof COr- 1, cv, 
tagesand Inmates, av upon Preſentment made Inmates, : 


to Levieby diftreſle ro the uſe of the Lord of 
the Leer all ſuch ſammes of money as thall be 


forſetted by the Statute of 31.Elez, cap, p. 
' 5 Stewards 


Horſe-bread, 


Fiſh, 


_ .. | 

5 Stewards of I cets, Liberties, and Law- 
dayes, within their ſeverall juriſdictions ſhall 
and may heare , enquire, anddetermine of all 
and every offence and offences which ſhall be 
committed within the Precin@ of their Li- 
berties, Iuriſdicions, or Franchiſes againſt the 
Tenour of the A& made, 4». E1:2.6. for the 
preſervation of Feaſants and Partridges, 23, 
Eliz, 10. 

6 Stewards in their Leets and Law-dayes, 
have Authority to heare and determine every 
default and offence of Hoſltlers or Inholders 
making horſe bread not ſufficient, lawfull, and 
of due affiſe, according to the price of Corn, 
committed within the limits of their Turiſdi- 
Qion, contrary to the Statute in that caſe pro- 
vided, 32. Hen. 8.41. 

7 The Lord of every Leet hath Authority to 
enquire of all the offences committed contra- 
ry to the purport and form of the Statute provi- 
ded (1.E1:z) for the preſervation of ſpawn and 
frie of Fiſb,within the Precin&of the ſaid Leer, 
ſuch enquiry robe had in maner 8 ſortas com- 
mon ammerciaments or other things enquirable 
in Leets have been lawfully uſed to be made, 
and upon every ſuch Preſentment had in any 
Leer Court by the Oath of twelve men, of any 
offence made contrary to the ſaid Statute, all 
forfeitures appointed for ſuck offence, ſhall be 
unto the Lord of the ſaid Leer, and ſhall be Le- 
vied as Amerciaments for fraies committed 

within 


- 


| | 
within the Precia& of ſuch Leet, havebeege 
uſeggo be Levied. And ifthat Steward of a Leet 
or ſome other for him do not charge the lury 
ſworn in every Leet to enquire of all offences 
done within the Precin& of the ſame Leet con- 
cerning the killing of Spwan or Frie of Fiſh, 
Kepper,Shedder, or Salmons or Trowts,Picke- 
re]l,Salmon-Trowrt,or Barbel,being not of law- 
full length : and concerning the maſh of Nets, 
and other Engines , he ſhall forfeit for every 
offence,xl.s. to the Lord of the Leer, and him 
that will ſue for the ſame. 

Nh Alſo if any Iury ſworn — Fl Lect, baving 
charge toenquire of che Premitſles, doe willing- 


y conceale and make default in Preſentment 
"of the offence and Offenders, then the Steward 
or Bayliffe, or theis deputy, may. impanell ano- 
ther Turie within the fame Leet to enquire of 
ſuch concealment, which being found, every 
of the lutors ſo concealing hall forfeit xx.s. 
to the Lordof the Leet for evey offence. 


9 Saving alwayes to all and every Perſon ' 


and perſons, bodies politick and corporate, and 
every of them, all ſuch right, title , intereſt, 
claime, priviledge, and conſervation, and en- 
quiry, and puniſhment, of and-forany the offen- 
cesaforeſiid, as they or any of them lawfully 
bave and enjoy , Or of right ought to have and 
enjoy by any manner ofmeanes, any thing &e. 
cotwithſtanding, 1 Elrz.17. 35,tliz.7, 
Pinis de le charge de (ourt Let, 

oo — RE THE 
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Fria Baronrs X4.L bidem tent, die Mar 
Ovyerſtoy ( | 
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Of Keeping 
Courr BarowN 


The Stile of the Court, 


tis, Uidelicet decimo quarto die Tunit 

Anne Dom.Qcfc. - 
After the ſtile of the Court entred, you ſhall 
cauſe the Bayliffe to cric once O yes, and then 
call the. Jurors... | 


b | 


| - lo!m Doe, Rob. Dudge , 
| ied oc, Þ . \ The:Ledpe, . 
Example lolm Den, 5 Adam Clark, | 
"NRichard Fen, © & JDavid.Parke, 2s 
- - / Wal Alalken, QE nty Loe, 
 \ARobert Allery,/ Witham Crore. 


Afcer the 1urie is called, the Bayliffe (hall 
cry another 'Oyes, and then the Steward ſhall 


It any (will 'bee eſſogned or emerany phaint, 
come an, and'yoa thallbe heard. | 
The Efſſoynes be ſet before the homage, in 
M,Xsbins Bookandbetrter than here ; for firſt- 
ſhould the” Sutours be called, end theirappea- 
rancedefaults, or Efſloynes:theaecorded, before 


at 


- An = 
it cat bee known who did appear to makethe 
leomage. | 

Andafter the Efſoynes bee entred, and your 
plaints and Pleas thereto made, then impanell 
the lurie and ſweare them. 

After the Enqueſt is impanelled and ſworn, 
make another O yes, and ſay, You good men 
which beof the Iury , come near, and you and 
all other keep filence during your charge. 


An Exhertation to the Turie, 


MY Maſters, you that be ſworn , before [ 
give you charge in this Court Baron , 
I think it good to declare unto you by what 
Authority you are commanded to be here, and 
for whatcauſe, Chiefly, yau are appointed to 
be here for that you bee the Lords Tenants, 
and are bound by reafon thereof to appear at 
the Lords Court Baron when it ſhall be kept , 
according to the Law , that is10fay, atevery 
three weeks end, being warned, andbeing by 
the fame Aunhorny there, to end and detormine 
injuries , treſpaſs , debts, and other aRtons, 
where the debt or damage is ander forty fhil+ 
lings : and aforhat no: hing be dope within the 
Mannor,burfull toche daberitance of the:Lord 
of the Mannor,which.ought tobe;enquired and 
preſented for the :Lard © and that you be the 
more diligentandcarefull in enquiringand;pre- 
fenting the ſame, 1 _ minifired-an Qath 
2 untco 
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unto you , which is the calling or taking to 
witneſſe of God his Name, to confirme we 
trath of rhat you ſhall ſay, and preſent, mind- 
ing neither fraud nor deceit, but onely the 
truth, not partiall, but ſeeking the glory of 
God, and the profic of _ Neighbours, and 
the Common- Weale of God his people. 


The Charge. 


}Irft, you ſhall enquire of the Sutours which 

Owe any Suit to this Court, whether they 

be here or no , and preſent their names that 

make-default, for they which be abſent ought 

to be preſent here as well as you, except they 

have ſome lawfull impediment to the con- 

trary , forthey hold their Lands, as well to doe 

their Suit, as tO pay theirrent, fo that if they 

doe not their Suit, they ſhall be amerced, or 

TheTcnanrs the Lord may have good remedy for the fame ;; 

2reboundro Otherwiſe you ſhall underſtand,that every com- 

»ppeerats- Mon Sutor isbound by the Laws to appeare at 
very three | 

weeksendat the Lords Court Baron at every three weeks 

the Lords end: notwirhſtanding ,, the Lord for your caſe 

CounBar0n. ( which he eſtemeth more than his own pro- 

fit) ſuffererh the ſame to be kept but ſeldome, 

as appeareth, for which cauſe every of the Te- 

nants oupht'the more willingly to comeunto 

his Court at ſuch timesas be doth appoint for 

the ſame : for if they wilfslly abſent rhem- 

ſelves, then they render evill for rocrens be- 

1300 - + -—; "-—_ 
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ſides that, they incurre the danger of perjury; 
fbrwhen they did their fealty, they were ſworn 
to be true Tenants unto their Lord,and to pay 
and doe all manner of Suits, Cuſtoms, and ſer- 
vices due for their Tenements , at their day 
aſſigned: and therefore let every man remem- 
ber his oath and duty, and doe his Suits and 
Services, according to the ſame, or elſe he ſhall 
fall into the danyver aforeſaid. 

2 Nextyou ſhall enquire whether there be (1..cronans 
any Tenant dead fichence the laſt Court day, rc deal fnce 
Or before, whoſe death as yet is not preſented, **!#ſt Court: 
and you ſhal preſent the ſame : alfo whar Lands | 
and Tenements he held of this Lordſhip ar the 3p ng 
time of his death, and by what Services , that by whar ſer- 
is toſay, whether it were by Socage Tenure, or "©: 
Copy-hold, and what advantage the Lord ſhall 
have by his death, and preſent it. 

3 Socage Tenure is, as if the Tenant hol- w1.z: $-c:ge 
deth of the Lord by fealty and certaine Rent enuce is. 
for all manner of Services, or by homage and 
fealty for all manner of Services, or by fealty 
onely for all manner of Services : or to-pay 
a fumme of money for Eſcuage, or to pay acer- 
taine ſumme of money for Caſtle Guard: all 
ſuch Tenures are Tenues in Socage : and all 
other Tenures which were not Tenures by 
Knights Service, are Tenures in Socage :and 
where ſuch Tenants die ſeifed ofany Lands fo 
holden, the Lord of whom the Land is ſo hol- 
den, after the death of his Tenant, can have 
Th E 3 nO 
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no more profit but onely his fealty and relief, 
thatisto ſay, as mach Money and Service as 

Retieticas ODBC yeares Kent doth amount unto: as if the 

wuchwoacy Tenant held by Fealty, and ten Shillings Rear, 

as one yearcs the Lord ſhall have ten Shillings for a relief, 

_ over and beſides rhe ten hillings which he 
ſhall pay for his Rent z andinſach caſe after 
death of the Tenant, ſuch relief is due to the 
Lord maintenant,or immediately upon his An- 
ceſtors death, ſo that the Heire be of the full 
age Of xiiii yeares,and he ought not to tarry for 
his relief until the day of payment of the Rent, 
but he ought to have his Relief maintenant, 
and for that he may diſtrain immediately after 
the death ofhis Tenant. | 

A Coppy- 4 Alfoifa Coppybolder die fole ſeifed of 

bolder d)cth. any Lands or Tenements fo holden, his Heire 
being of the age of fourteen yeares, then he 
ſhall pay a fine unto the Lord, and do fealty, 
and be admitted Tenant : but if the Heire be 
withinthe age of 14 yearcs, then ſome Gardi- 
an ſhall be admitted tooccapy his Coppybold, 
and-to pay and to do his Service due for the 
ſame, that is to ſay, if Lands defcend from the 
Father, then the Mother or ſome of hernext 
Kio ſhal havethe oconpation ofthe ſame Lands, 
uptill the Heire be of the age of fourteen years, 
and they ſhall pay zlictle fine for the Gardian- 
ſhip, and the Heire at his Entrie ſhall pay the 
whole fine; you ſhattenquicethereof, and Pre- 
ſeat the fame. obs FRA 

| 5 Alſo 
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5 Alſo you ſhall enquire whether any Te- 
nant which held by Socage Tenure, did make 
any Feoffement in Fee to his uſe, and died ſei - 
ſed of the uſe, his Heire being within 2ge,and 
no Will by him declared of the uſe, and pre- 
ſent ir: for the Lord ſhall have his relief, as 
well as if he had died ſeiſed of the ſame Lands. 

6 Allo you (hallenquire whether any Free-| Whether any 
bolder bath aliened or ſold away his Freehold|'<cv9lder| 
Lands-or Tenements, or any parcell of them, ha; ofvi; fic. 
and preſent it: for bewhich hath buught the ÞoliLand*, 
Land before he enter, ought ro come to give | 
notice unto the Lord, that he hath boughc the 
fame, andſothe Lord ſhall know his Tenant ; 
ard in cafe where bur part is fold, the Service 
which the former paid unto the Lord, ſhall bee 
apportioned, according unto the valne ofthe 
Lands fold and retalaged. 

7 Allo you ſhall eequire whether any which 
held by Herriot Service, or Herriot Cuftame, H ior Ser: 
died ſeifed of apy Lands or Tecements fo hol-{1<©.. <,_ 
den, and preſent ic ; forthe Lord ſhall have of e-|ttonc. 

of their ſeverall parts divers Herriots at 
their feverall deaths: alſo if one man bave two 
ſeverall parcells:-pf Land. holden by Herrior 
feiſed of the ſame, the Lord ſhall have after 
his Fre mus. R : ; 

8 Allo youchall enquire if 2ny Coppyhold. Wheh:r any 
er'die ſeifed of any Lands fo holden, and ;pre- ©* eas wt 
fent it - aHowhether any. Coppyholder hath a-y ſuck! ans: 
made 
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made any Leaſe of his Coppyhold, or other: 
wiſe aliened or ſold the ſame, and preſent ir,for 
it is a forfeiture of his Coppybold : for if a 
Coppyholder will alien or ſell away bis Cop- 
pybold, he ought to come into the Courr and 
ſurrender the ſame into the hands of the Lord, 
to the uſe of him which ſhall have the Eſtate, or 
elſe out of the Contt, he ovght to ſurrender is 
unto the Bailiffe, or to ſome of the Tenants of 
the Lordſhipto tbe uſe of him which ſhall have 
the Eſtate, and they to whom the ſurrender is 
made, ought ro preſent rhe ſame at the next 
Court, and then pay his Fine for the ſame, and 
take itto his uſe in the Court, and do his en- 
deavour tobe admitted, and if ke benot at the 
ſame Court, then the Lord ſhall bave the 
meane profits of the ſame Laxds, all che Renx 
Services and reparations being deduced, un- 
till he be ſatisfied for his Fine, according to 
his duty. 

s Alſoyou ſhallenquire if any Coppyhold- 
er hath made any ſurrenderof his Coppyhold, 
or any part thereof ſithence the laſt Court day, 
or before, and preſent it * and into whoſe hands 
it was made, and in whoſe preſence,or to whoſe 
uſe : for atevery Surrender 'the Lord ought to 
have a Fine, and the Party into whoſe hands the 
Surrender is made, ought to come to the next 
Courr,and preſent the ſame,and to yeeld up and 
teſtifie the Surrender into the Lords lhands,to the 
uſe of the Alienee, according unto the truſt re 
BS Oo poſed 
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poſed in him, or otherwiſe he forfeiteth his 
Coppyhold,except he have a reaſonable excuſe: 
for that he doth as much as he may to defear 
the Lord of his Fine , and alſo to defeat the 
other party to whoſe uſe the Surrender was 
made, Note, The party that received the Sur- 
render hath noright by it. 

9 Alſo you ſhall enquire if any Tenant of 
the Loraſhip have given any Lanas into morte. 
main, and preſent it.. 


Io Mortmain is if a man give or fell any, ._. 


Laxds toany Houſe of religion,or to any other 
which becorporate by Grant: alſo if one make 
2 Feoffement upon truſt tothe uſe of an Houſe 
of Religion, or to the uſe of a Guild or fra- 
rernity Corporate, that is Mortmain. 

11 Alſo if one give Lands to, or exchange 
T azds with an Abbot, or body Corporate, this 
is Mortmatoe. | 


12 Alſoyou ſhall enquire whether any Tes w.nc. 


nant for Term life, or yeares, or any Coppy- 
holder of this Lordſbep, hath made any Waſte, 
or ſuffered any Waſte to be done upon their 
Lands or Tenements, yea Or no. 


13 Waſte is when any Tenant for Terme whau wit is 
of life, yeares, or any Coppyholder pulleth nd howhe 
down any houſe, or cutteth downe any Timber- *=<*4one- 


Trees, or ſuffereth the houſe willingly to fall, 
being on their Coppy Tenements, or if any of 
the Tenants plow up any Meadow ground, or if 
« they ſuffer any Wall or Pale which were co- 

: EE .1 vered, 
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vered, to be uncovered, by reaſan whereof the 
ſame Wall orPale doth fall indecay, or if any 
of them digge Coales, Chalk , or Sand,or 
make any Mines in their Grounds, then they 
make waſte. And if they fell a Tree to the va- 
lue of three Shillings four pence, this | is ad- 
mitted waſte : Bur if a min cnt down Timber to 
repairthe old houſes which ſtand ppon parcell 
of the ſame ground, anatberewith doth repair 
them, then it is not watte z but if he withthe 
Timber, build 2 gew houſe, ihen the cutting 
down of ſuch Timber 1s waſte: or if |he cur 
down any Timber to {c]l, to repair ſuch houſes 
which are fallenin decay, ſuch is waſte. Bur if 
waſte be done with a Tempeſt, no Tenant 
ſhall be puniſhed for ſuch wafte : but if waſte 
be done by any danger, the Tenant ſhall be 
puniſhed for ſuch waſte : Allo itis no waſte 
to fell in ſeaſonable time ſuch Trees 'as have 
been felledwithin xx, yeares before: but if the 
Tenant cur downe ſuch Trees to burn upon 
their Tenements, where they have VWood ſuf- 
ficient, this is waſte. Alſo a Coppybolder 
may not cut down VVood to fell, but I to 
burn, upon his Tenement, or to make reparati- 
ons as aforeſaid. 


Whether any T4 Alſoyou ſhall enquire whether any Te- 
Teaantinpof- nant in Poſſeſlion or Reverſton died ſeiſed of a- 


ſeiſed w:thout 


ny Lands or Tenements holden of this Lord- 
ſhip havingno Heireat thetimeof his death, 
yea Or no, and preſent it;for then the Lord ſhall 
| have 
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baveth® Land holden of him by Eſcuage. You 
ſhallunderſtand thatnone ſhall bave Laxds in 
Fee ſimple as Heire unto any man, unleſſe he 
be Heite of the whole blood: for ifa man have 
iſſue two ſonnes by divers women , and dieth 
ſeiſed ofthe ſame Lexa, and the Eldeſt enter- 
eth and dieth withouriſlue, the youngeſt ſhall 
not havethe Lendas Heire unto his brother, 
| becauſe he isofthe half blood, but ſome other 
Heireof the Fathers ſide ſhall inherit the ſame 
Laad , and if he have no Heire on the Fa» 
thers ſide, then the next Heire on the Mothers 
ſide ſhall not have the Lazd, but the Lord of 
whom the Land js holden ſhall have the Land 
by Eſcheat : and ſo when Land deſcendeth on 
the Mothers fide,the Heire on the Mothers ſide 
ſhall inherit, and not the Heires of the Fathers 
fide, And you ſhall underſtand that a Baſtard ABalterd may 
can never be Heire unto any man, nor yet have 0 Es 
Heire unto himſelf but his Children : there 
fore if any Baſtard die without ifſue, or any o- 
ther Tenant have died ſeiſed without Heires, 
you ſhall preſent it. 

15 Alſo you ſhall enquire if any Tenantwas ons 
ſceiſedof any Lands or Tenements, andwas put belnk A 
out of his Lezdby one which had no rightful of hisLavds by 
Title, andafterward died without any Heire,the 97* hc had 
Lord ſhall have his Eſcheat as well as if his * 
Tenant had died ſeiſed. 

15 Alſo you ſhall enquire whether any Te- 
nant of his Lordſhip hath ecommirted any pet- 
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Petty Treaſon, ty Treaſon , Felonies, or Murders for the 
Felonic, o» which he was hanged, or for the which he had 
Arby any Judgement to be hanged, though afterward he 
Tenant,for died by the AR of God, or prayedhis Clergy, 
which he ne ,and was allowedtit; and deliveredto the Ocdi- 
70 we t» hary before the Stature made inthe 18, year of 
behanged Q. EliſabethsRaigne; or elſe ſince thar Statute 
was burned in the hand, and delivered out of 
Priſoa according to the Statute; for by that 
Judgement he was attainted, and the Lord en- 
rreth to the Eſcheat of his Lands ; and there- 
fore ifany ſuch be, preſent it. And whether 
any Tenant hath committed any petty Treaſon, 
Felony, or murder, for the which he hath abju- 
red the Land, or for the which he was ontlaw- 
ed, or for the which he was beheaded. or for 
the which he wasovercome by wagerof battell 
upon an Appeale, or in the combate put to 
death; and preſent it : for in all theſe caſes the 
Lord of whom the Larxas are holden, ſhill have 
the Lands by Eſchear, and alſo the Evidences 
concerning the ſame, | 
17 Alſoyou ſhall enquire if there be any 
whetier Rents, Cuſtomes or Services withdrawn from 


therebe any w wings? 
Rentslot.or the Lordſhip which of Tight Ought to be done, 
Services with® and preſent it, and what Rents, Cuſtomes,and 


"__ Scrvicesthey are, andby whom they are with- 
—Tdrawn, and where the Zazdlieth, out of which 

they be due, and who toldettithe Tame, that 

the Lord may have his remedle for the arreara - 


| 18 Alſo 
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18 Alſoyou FT \not irewhetherthe Cop- jy1e re 
pyholders or the Farmersof this Lordfhip do Tenants do 
uphold andrepairtheic Tenements, yea or no, P1914 ef Fe 
and preſenr the ſame : you ſhall underftand q.ens, © 
that every Tenant is bound to three things : 
Firſt, that he be true Tenazt to his Lord: ſe- 
condly,chat he ſufficiently repair his Texemer:s : 
and thirdly, that he pay and do all Suits, Cu- 
ſtomes and Services at his Dayes aſſigned : 
for he took upon him ſo todo whey he did his 
Fealty ; & if he donot pay his Suits, CCuſtomes, 
and Services, the 'Lord ſhall have good reme- 
dy, and recover the fame with his dammages : 
and if he be a Coppyholder, and do the con- 
trary, he doth forfeit his Coppyhold. 

19 Alfo you ſhall enquire if any Texant of Whcthcrany 
this Zoraſhip, which is bound by reaſon ofhis [£6vave 
Tenvre to do ſuit unto the Lords Mill, dothe tis S:c1ice, 
ſame yea or no, and preſent it - and whether any 
have uſed to withdraw their Suit from the Lords 
Mill, in notgrinding their Corn there, yea or 
no, and preſent it, 

20 Alfo you ſhallenquire whether any VWaif, Waif and. 
orStray is or was within this Zordſhip,and whe- ***®Y 
ther the-Zord be anſwered of the ſame yea or 
no: if not, preſent by whom-they are convey- 
edaway :- alſo you ſhallenguire if any Herriot 
be conveyedaway, yea Or no, and preſent it,and 
by whom. 

21 A Waifis,ifa Thief upon Hue and Cry w;.araWaitis 
and purrſuit after him, or otherwiſe to eaſe 
F 3 himſelf 


What an 
Eſiray IS. 


(a 
himſelfe of his carriage , without Huy and Cry 


doth Waife his Goods, that is to ſay, doth 
leave and forfake his Goods which he hath 
ſtoln, or any parcell ofthe, byreaſon whereof 
the Common-wealth, or any other Lord or Of- 
ficer in his right or in his own right do ſciſe 
the Goods : in thoſe caſes the Goods lo ſeiſed 
arecalled Waifes :and the ſame Law is, if any 
Officer take any Goods of a Theife , ſuſpeRing 
that he bath ftoln them , though there bee no 
purſait made: and in theſe Caſes, the Lord, by 
reaſon of a Grant, or by the Preſcription, ſhall 
have the Goods ſo waifed, if the Owner of 
them do not make freſh Suit after theThiefe to 
attaint him for ſtealing of the ſame Gosds; 
which freſh Suit if he make, he ſhall have his 
Goods againe, though they be waifed, but then 
he muſt ſte an Appeal, orelſe procure the Par- 
ty to be Indicted and Convicted by Evidence 
at his Purſuit, according to the Statute made 
21 H.8,cap.I1. 

22 AnEftray is, when an Horſe, Mare. 
Oxe, Sheep, or other Beaſts, are in the 
Lordſhip, and no man knoweth the Owner of 


' them, they ſhall bee ſeiſed unto the uſe of the 


Common-Wealrth, or to the Lord which hath 
ſach an Eſtray by Grant, or Preſcription, and 
if the Owher come and make claime within a 


. year ard a day, then he ſhall have it againe, 


orelſe after the yeare and the day, the proper- 
ty thereof ſhall be to the. Lord which _ the 
ame 


. (43) 
ſame by Grant or Preſcription , ſo that the 
Lord make Proclamation thereof according 
to the Law, in the next Markets, and in the 


Church. 


23 Alſo you ſhall enquire, whether any gecoys, 


Perſon have made Reſcous againſt the Lord, or 
any Cther Officer, and preſencr it. ; 

24 Reſcous is when the Lord diſtraineth in 
the Land holden of him for his Rent,or Services 
behind, or if the Lord come upon the Lands 
and would diſtraine, and the Tenant or ſome 
other will not ſuffer him, that is Reſcous : alſo 
if the Lord diſtraine for ſervice behind, or for 
dammage fefant, and in driving cattell to the 
Poynd, the Bcaſts enter into the Houſe of the 
Owner, if in ſuch caſe he that diſtraineth doth 
pray deliverance, and the Pofleſſours will not 
deliver them, that is a Reſcous ; therefore you 
ſhall preſent it, if Reſcous have been made, « 


25 Alſo you ſhall enquire whether any pergrc3ch of 
fon hath broken the Lords Pounds, that is, to Pound. 


have taken away a Diſtreſle put in , yea ar no; 
and preſent it. You {ball underſtand, thax if 
the Lord doe diſtraine any Tenant for Rent , 
or Service behind , he may impound the ſame 
diſtrefle in a common Found if he will, or- in 
his own ground, or in his Neighbours if hee 
will, by the licence of his Neighbour, and all 
thoſe places in which che Lord doth impound 
any Cattell, are called the Lords Pound: but 
alwayes when another doth impound any 
Diftreſle 
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Diſtreſſe in his own Pound, or in his Neigh- 
bours, it behoveth him to give notice to the 
other Party, for that if the Diftreſke be quick 
hee may give it meat, and then if the Beaſt 
die for want of food , hee that was diſtrained 
ſhall be at the lofſe, and then he that diRrained 
before may diſtraine againe for the ſame Renr 
or duty, 
whetheravy , 26 Alſo you ſhal enquire if any Tenant of 
Tenant bath; this Lordfhip hath let any Farme or Houſe fall 
my _ into decay, which at any time fithence the 
ah cb firſt year of the Raign of K.H.7., hath been ler 
rained bus- with twenty Acres of Land being in tillage, 
_—_ 12% yea or no, and preſent it : for ifthey ſuffer their 
Houſes to fall into decay , the Lord may rake 
and diſtraine for halfe of the iflues and profits 
of the ſame, and keep them to his own uſe, 
uutill ſuch time as the Houſes ſhall bee ſuf- 
ficiently builded and repaired, that is to fay, 
maintained againe for Husbandry, This was 
: by the Statute 4. H.7. which is now repealed 
LEY >> boys 
whether ny 29 Alſo you ſhal enquire ifany Inhabitant of 
+” "penny Common have overcharged the Commen or 
--+ High-wayes,or your common Fields.by putting 
in more Cattell than they ought to keep, and 
whether any of them have pur their Cattell in 
anytheir Commons aforefaid, before the daies 
agreedupon, and preſent it ; forthe Lord ofany 
Commoner (as it ſeemeth) may diſtraine the 
furpluſage dammage feafant , or elſe you way 
make 
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fake among your felves Orders and Lawes for 
your own profit, that nave ſhall doe upou pain 
of certaine penalties , &e. and by ſuch lawes 
the; Inhabitants and  Commoners ſhall bee 
23 Alſo you fhall enquire if any perſon Wherher any 
have made any Pits in the High-wayes, and {5 25 made 
whether any Perſon do commanly uſe to break ,,.yc. Breaks 


Hedges, andto ſuffer Hogs to oe unyoaked, ingof Hedges. 


or unringed, tO t ance of their Neigh- TT 
UI$e ed. 


29 Alfo you ſhall enquire whether any per- Stopping 

_ ſonhath irgined or topped any Ways: ace, 
- Ditches, Paches, or turned apy of them into 2 
wrong courſe, and preſent it. oF 

30 Alſo if any have encroached anyLandof _ | 
the Lord, that is to fay, Land , Meadow, Pa- }"*ierany | 
ſture, VVaod, Heath, Moore,or any other vacant cha, | 
Land without licence of the Lord by ſetting of v © 
= Hedge, Pale, or otherwiſe, and preſent the © 
ame. 

Note that all rhe vacant and waſte Land - _—_ 
within the Mannor, is to the Lord-of the ” 
—_ Ph DR 2 

31 Alſo you ſhall enquire where any Perſon | 
bave ared, plewed up, or removed —_ any — 
Meere-markes , balks , or limits between one any Marks. 
peece of Land and another, and preſent it. © 

32 Alfo you ſhall enquire if any have ſtalked Yh<therany 
with a buſh or beaſt to kill Deere which is in "IC ke4 
the Lords Chaſe and Parke,and preſent ic, beaſt, | 

G 33 Alſo 
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- 33 Alſo you ſhallenquire if any perſon hath 
"ay in __ — ova: any Evidences, Charters, or 
keep away CourtRolls, Cuftomary Terrars, or any other 
any evidence*s Eyidences which concern the-Lordhip, or any 

parcell thereof, yea or no, 'and preſent it. = 
Whetherany 34 Alſo you ſhall enquire 1f any Perſonhave 
ous Hers fiſhed. fowled, hawked, or huated'in this Lord- 
fowIed,"2%* thiporLords Warren, and preſent it, 
Whether any 35 Alſoyou ſhallenquire if ahy perſon have 
have taken a- taken any Feſants, or Partridges, with Net , 
wy feſants & Snare, Orother Engine uponthe Free-hold of 
the Lord of this Mannor, and prefear it, 
_.. --36 Alſoyou ſhall enquire if apy perſon have 
Swannes or taken:away the Egges of the Lords Swans-out 
Swammes cg3. Of their Nefts, and preſent it. - 
— ""_ 37 Alſoyou ſhall enquire if avy lands of the 
ww Lords be kept back , or occupied by apy with- 
out: the licence of the Lord: alſo what land it 
is, and how much land hath been ſo occupied, 
ard of what value by: the yeare the ſame is, 
and preſentit, - # : 
= z8 Andyou thall enquire whether the Lord 
+. eng, bave any. V.ullaine withio .his Lordſhip, and 
v.ltain within What Goods,Chattals, and Lands he hath, what 
the Lo:dſhip, Eſtate: he bath, that the Lord may; ſeiſe there- 
upon: alſo whar other things he hath : alſo if 
any, V iVaine catry:his goods:oot of his Lord- 
ſhip without; licence. of the Lord : or if any 
freeman eſpauſe a Neife without licerce of the 
Lord you ſhall preſent the ſame. Note,ifa Vil- 
laine. purchaſe Land and ceth alien che ſatde ro 
OHA; OS —- - - er 
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another before the Lord enter , then rhe Lord 
after ſhall notenter otherwiſe it is if the Lord 
entesbefore the alienation of the Viliaine': the 

fame law isof Goods, but the Lord may not- 

ſeiſe the Goodsthatthe Villaine hath as Exe- 

cutour. | Jags ©: 

39 Alfo you ſhall enquire if any Trefſpaſie Trcpatein 
be done in any of the Lords liberties , viz.in 2* Corne, 
his Corn, Graſſe, Medowes, Pafture, Woods, * 5;NCs, 
—_— Waters, or Ponds: or if any take Ho- 
ney, Swarms of Bees,or any Hawks, or ayric of 
Henkss or- ſuck like weſpaſſe, and preſent 

m. | ; 

40 Alſo you ſhall enquireif any Land be in- porindogng 

cloſed, and the ſame kepr in ſeveraky, which in ſeveralry | 

ought tolic open,without licence of the Lord 5791ne whit 

and Other Free-holders, you- ſhall preſent the the Lora, nc 

ſame, forthat no Tenant of the Lordſhip ſhall 

loſe the Common in the ſame, _—” 

41 Alſo if any Copy: holder let his Copy- A Copy-iold: 

hold Landfor longertime then year anda day, jm? hornet 

without licence, 'excepr it be by caſtome that FAR a 

he may letfor longer time, and if hedoe,it is a 9 

* forfeiture, and preſentthe fame. 2; 34H! 

. 242 Ao youſhallenquirewhether any:Te- whemer any 

' hint- of this 'Lerdſhip: bath been outlawed: in do ourlawee, 

any action of Treſpaſſe, or other ation, and 

preſent it, and whether the Lord be anſwered 

'of-his?Goods'and Chartels, yea or no; and pre- 

-:ſereicheſſamey 62 boo ob Ds TH ts 

43" Af6-you ſhall enquire wherher any Te- 
| G 2 nant 
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Granting 
greater 
Eſtates, 


Whether the "44 Alſo you ſhall ehquire i the Bayliffe, 


Bayliffe and 


other Officers . we: - 
- " Mother Offiters;, :have 'welll and troly execu- 


doe exEcure 


chetr Oſfices- ped their Officts, yea Or no, and preſeat;ic. 


(go) 
tuot. fot yoats, or life, bave granged any gree- 
ter or {ager Bftate than they had: id; theix 
Lands;or Teaements, yea, 0fno,and preſent is, 
for thac is « forftiture of theirEftates, 


Headborough , Conſtable, and Hayward ;, and 


_ Note, Headborough nor Conſtable be not to pteſtat 


45 Toconclude, you ſhallenquire whether 
whethcrthe allrhe'defanlts-and plants that were preſented 


default and 
plaints bc a» 
mended, 


;ar the laſt Court be ſufficiently amended, 
yearrn0, and whether all che Ordersand Laws 
heretofore tnade bee obfervell and kept, yeaor P 
no,ndipreferitit. And futther , you ſball cn- 
quire for all things which myour conſtiences 
you Think 100g ht to be ſearched and enquired 
of, and by the Odths: thatyon have eaken'you 
ſhalbcevly anddilipentlyenquire ofafl the pre- 
miffes, and plainly, without concealing of any 
fault, bring in a true verdi& in writing , ſab- 
-fcribed -with 'your ' owne Hands , Scaled with 
-your 'Scales, by fach' an houre,'or as ſeone as 
you can. | 


1t is needleſſe hut in caſe of Felonre for to deliver 
their VerdiR Sealed, and then it muſt bs inden- 
ted : ©nt2t #5 conventent t0 bave-it in writing, 
| + 


C883 
writtes or ſubſcribed $ them , or one of them, but 
#ot neceſſary : But to avod the blame, ignoming, 
or ſlander the.Stemard might incurre', if they did 
after deny their doings, : | 

46 And finally, if you ſhall know any 
thing that ought to be prmcey to the Lords 
advantage , you ſhall us to wit by the 


Oath that you have made, and bring us in a 
true Preſentment. And now you may depart 
and enquire of your Charge, having aregard of 
your Oaths. 


